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2020 Yilinda Diyarbakir Barosu Baskani,
Yénetim Kurulu ve Baro Uyesi Avukatlara Yonelik
Sorusturma ve Kovusturmalara Dair Rapor

Bu rapor, Diyarbakir Barosu Avukat Haklari Merkezi tarafindan hazirlanmistir.
Ocak 2021
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OZET

Bu rapor, 2020 il icerisinde Diyarbakir Barosuna bagll olarak avukatlik yapan
meslektaslanmiz - hakkinda mesleki - faaliyetleri  kapsaminda  karsilastiklarr inlaller,
haklarinda acilan sorusturma ve kovusturmalardan yola cikarak hazirlanmistir. Raporu
hazirlayan Diyarbakir Barosu Avukat Haklan Merkezi bunyesinde calisma yuraten
avukatlar, hakkinda sorusturma ve kovusturma yurutulen ve sonuclanan 52 avukatla
yuz ylze veya telefonla gorusmeler yapmistir. Raporda sozu edilen vakalarda gorusulen
avukatlann isimleri kendi istekleri Gzerine gizlenmistir. Ancak meslektaslarnmizin isimleri
ve sorusturma veya dava dosyalarina ait belgeler Diyarbakir Barosu Avukat Haklari
Merkezi kayitlarinda mevcuttur. Bu rapor hazirlanirken, meslektaslarimiza ait emniyet
ifade tutanaklar, iddianameler, dava dosyalar, durusma tutanaklar ve mahkeme
kararlari incelemistir.

Raporda, katledilen Baro Baskanimiz Tahir El¢i cinayetiyle ilgili olarak bir kronolojiye yer
verilmis, mevcut ve onceki donem Baro Baskani ve Yonetim Kurulu Uyeleri hakkinda
acilan sorusturma ve kovusturmalar, DTK faaliyetlerine katldigr iddiasiyla dnceki donem
Baro Baskanlarimiz ve meslektaslarimiz hakkinda yarutulen kovusturmalar; Sanlurfa ve
Diyarbakir Bassavciliginca farkl zamanlarda baslatilan ve ¢ok sayida meslektasimizin
gozaluna alindigr  sorusturmalara iliskin verilere verilmistir. Yine meslektaslarmiz
hakkinda baslatilan sorusturmalara iliskin 0zet bilgi ve istatistige yer verilmis, nihai
olarak da meslektaslarimiz hakkinda yurdtdlen sorusturma ve  kovusturmalardaki
hukuka aykinliklara iliskin gozlemlerimize yer verilmistir.
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Baro Baskanimiz Tahir Elci'nin 28 Kasim 2015 tarininde yaptd bir basin aciklamasindan

hemen sonra ugradigr bir silanl saldirn sonucunda yasamini yitirmistir. Diyarbakir
Barosunun yogun ugraslar sonucunda 2020 yilt Mart yilinda bir dava acilabilmistir.

Baromuzun bir onceki donem baskani ve yonetim kurulu Gyelerinin tamamina; 1915te
meydana gelen tencire iliskin olarak 24 Nisan 2017-2018 tarihli anma aciklamasinin
icerigi ve yine baromuzun bu donem baskani ve yonetim kurulu tyelerinin tamamina
da 24 Nisan 2019 tarinli anma aciklamasinin icerigi gerekce gosterilerek “ Halki kin
ve dusmanliga alenen tahrik etmek ve Turkiye Blyuk Millet Meclisi'ni asagilamak”
sucundan dava aciimistir. Diyarbakir Barosu'nun yaptigr bu aciklama ifade ozgurlugu
kapsaminda degerlendirilmemis, yarginin konjonktarel yaklasimi ile aciklamada suc
unsuru oldugu iddia edilmistir.

Diyarbakir Barosu mevcut iktidar tarafindan da sistematik bir sekilde hedef gosterilmis,
haksiz ithamlara ve tehditlere maruz kalmistir. Diyarbakir'daki STK'lardan olusan bir
heyet ile  Suru¢'ta Senyasar ailesine yonelik silanli saldir olayini raporlamak isteyen
heyetin icinde yer alan Baro, Icisleri Bakani tarafindan 18 Haziran 2018'de! hedef
gosterilmis, Baro Yonetiminin buna bir basin aciklamasiyla cevap? vermesi Uizerine
cisleri Bakani, “nasil milletvekillerinin terér orgutiine yardm ve yataklik yapmasi
sebebiyle geregini yapmissak. Onlann da geregini yerine getirecegiz” seklinde
tehditlerine devam etmistir.

07.09.2019 tarininde Icisleri Bakani Diyarbakir Barosunu “terér érgutiiniin sézelist”
olmakla itham etmistir®* Bu aciklamalardan sonra Baro hakkindaki sorusturma ve
kovusturmalarda belirgin bir artis gozlenmistir.

1 - https.//www.diyarbakirbarosu.org.tr/haberler/tahir-elciyi-aldiginiz-yerdeyiz

2 - https://wwwi.evrensel.net/haber/355300/soylunun-tehditleri-son-bulmuyor-baro-hakkinda-geregini-yapacagiz
3 - https://wwwi.evrensel.net/haber/355300/soylunun-tehditleri-son-bulmuyor-baro-hakkinda-geregini-yapacagiz
4

- https://www.cumhuriyet.com. tr/haber/soylunun-hedef-aldigi-diyarbakir-barosundan-aciklama-15692 1 2
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1) Baro Baskanimiz Tahir Elci'nin Katledilmesine iliskin Strec, Elci
Cinayetine Dair Sorusturma ve Kovusturma Ozeti

Diyarbakir Barosu, Turkiye'de oteden beri mesleki sorunlarinin haricinde hukuk, insan
haklarr ve toplumsal meselelere iliskin calismalar yapan, raporlar hazirlayan, bu faaliyet
ve kimligi ile toplumda bilinirligi yuksek olan en etkili meslek orgutlerinden biridir.
Bu sebeple son yillarda sistematik olarak avukatlara ve avukatlik meslegine yonelen
baskidan, Diyarbakir Barosu ve Uyeleri de nasibini almaktadir. Bugun gelinen noktada
yasananlari daha iyi anlayabilmek icin Diyarbakir Barosu'nun odedigi en agir bedel
olan Tahir Elci'nin hedef gosteriimesi ve katledilisi ile sonrasindaki yargilama strecini
iyi okumak gerexir.

Tahir Elgi, 15 Ekim 2015 tarihinde CNN Turk'te Anmet Hakan'in sundugu “Tarafsiz
Bolge” programinda “PKK teror orgutl degildir” demis, bunun Uzerine once kanala
700 bin lira para cezas! kesilmis ardindan Tahir Elci 20 Kasim 2015 gunu Diyarbakir'da,
barodaki odasinda gozaltina alinarak Istanbul'a getirilmisti. Savaligin tutuklanmasi
talebiyle mahkemeye sevk etmesine karsin Elci, Bakirkdy 2. Agir Ceza Mahkemesi'nce
adli kontrol sartiyla serbest birakildi ve hakkinda, “teror orgutu propagandasl”
sucundan 7.5 yila kadar hapis cezasi istemiyle iddianame hazirlandi.®

Diyarbakir Baro Baskani gozaltna alindigr tarinten sekiz gun sonra, 28 Kasim 2015te
Diyarbakir, Sur'da Dort Ayakl Minare éntnde yaptdi bir basin aciklamasi sirasinda
olduralda.

Tahir Elgi'min oldartlmesinin: ardindan, sorusturmanin etkin bir sekilde yaratalmesi
icin Diyarbakir Barosu'nda bir “Sorusturma Komisyonu” kuruldu. Sorusturma
Komisyonu'nun verdigi bilgilere gore; cinayet sonrasinda en az 3 kez olay yeri
incelemesi yapiimak istenmis ancak her seferinde olay yeri incelemesi yapacak olan
savcllik ekibi; devam eden catismanin sesleri Uzerine olay mahallinden ayriimistir.

Elci'nin oldarulmesinden ancak 111 gun sonra yapilabilen olay yeri incelemesi, bazi
kamera kayitlanndaki vurulma anini da icerecek sekilde 13 saniyelik bir kesintinin tespit
edilmis olmasi, bir is yerine ait kamera kaydinin cinayetten 2 yil sonra 2017 yiinda
¢cozUlmesi ve baz kayitlara ulasilamamasi, suphe alunda olan kamu goreviilerinin
“stipheli” olarak degil “bilgi sahibi” veya “tanik” sifatiyla dinlenmeleri, Icisleri Bakaniigj
tarafindan gonderilen Mdlkiye Bas Mufettisi tarafindan hazirlanan raporun gizienmesi
gibi bircok hukuka aykirilik tespit edilmistir

Tanir Elci'nin cinayeti ile ilgili olarak 4 yil 4 ay sonra hazirlanan iddianame mahkeme
tarafindan kabul edilmistir. 21 Ekim 2020 tarihinde yapilan ilk durusmada, Mahkemenin
saniklarin SEGBIS sistemi ile dinlenmesi konusundaki israri ve bir dizi hukuka aykiri
kararlar nedeniyle, El¢i ailesinin avukatlar mahkeme uyeleri hakkinda reddi hakim
talebinde bulunmasi Gzerine durusmaya ara verilmistir®

Bir savunma orgutinin, bir baro baskaninin, bir televizyon programi sirasinda sarf
ettigi sozler nedeniyle vakit gecirmeksizin ceza sorusturmasinin baslatilarak hakkinda
yakalama karari cikarnimasi ve ardindan oldarulmesi, Diyarbakir Barosuna yonelik
sistemmatik saldirinin bir parcasi ve en agindir

Meslegimize ve meslektaslarimiza yonelik saldinlar ve tacizler o gunden sonra da

artarak devam etmektedir. Avukatlar mesleki faaliyetleri nedeniyle gozaltina alinmakta,
tutuklanmakta ve cezalandinimaktadir. - Bu raporda Diyarbakir Barosu avukatlarina

5 - https://www.cumhuriyet.com.tr/amp/haber/tahir-elci-kimdir-435291
6 - https://www.evrensel.net/haber/4 1 6967/tahir-elci-davasinda-avukatlar-reddinakim-talebinde-bulundu
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kars yonelen sistematik baskinin tezahtrd olan sorusturma ve kovusturmalar, Tahir
Elgi'nin katledilisinden gunumuize kadar kronolojik bir sirayla incelenmektedir. S6z
konusu sorusturma ve kovusturmalann onemli bir kisminin, Diyarbakir Barosu'nun
insan haklarr inlallerini engellemek adina gosterdigi caba ve toplumsal meselelerdeki
duyarlihigina karsilik misilleme olarak acildiklar izlenimi vermektedir.

2) 12 Mart 2020 Sanliurfa Cumhuriyet Bassavciliginca Yarutdlen
Sorusturma’

12.03.2020 tarihinde Sanliurfa Cumhuriyet Bassavaliginca yapilan  sorusturma
kapsaminda Sanliurfa merkezli baslatilan operasyonlarda Diyarbakir Barosuna kayith 5
meslektaslarimiz hakkinda yakalama ve gozalti karar verilmistir® Bu karar kapsaminda
Baromuz Gyesi iki meslektasimiz gbzaltuna alinmis, evierinde olmayan 3 meslektasimiz
hakkinda da yakalama kararn cikarilmisti. Gozaltna alinan meslektaslarmiz 6 gun
gozalunda kaldiktan sonra adli kontrol sartiyla serbest birakilmisti:. Bu operasyon
kapsaminda hakkinda orgut uyeligi suclamasiyla dava acilan ki meslektasimiz
ilk durusmada beraat etmistic. Diger 3 meslektasimiz hakkindaki sorusturma ve
kovusturmalar ise halen derdesttir.

Hakkinda yakalama kararn olan 3 meslektasimiz da daha sonra Sanliurfa’ya giderek
Emniyet Mudurltigunde ifade vermis, adli kontrol talebiyle serbest birakilmistir. Bu iki
meslektasimiz hakkinda acilan davalarin ilk durusmasinda “beraat” karan verilmistir.

Bu sorusturma hakkinda da kisitlama karari oldugu meslektaslanimizin ve mudafilerinin
sorusturma dosyasl hakkinda bilgi sahibi olmalari, mamkun olmamistir. Meslektaslarimiz
ve mudafileri, yoneltilen suclama hakkinda ancak Sanliurfa Emniyet Mudurlugunde
alinan ifadeler Uzerine kismen de olsa bilgi sahibi olmustur. Meslektaslarnmiz, yargilama
sirasinda ortaya cikugr uzere “olmayan bir gizli tanign” ifadesi Uzerine gozaltina
alinmislardir.

3) 20 Kasim 2020 Tarihinde Diyarbakir Cumhuriyet
Bassavciliginca Yuratdlen Sorusturma

20.11.2020 tarihinde Diyarbakir Sulh Ceza Hakimligi tarafindan verilen karar
gerekgesiyle 32 meslektasimiz hakkinda yakalama ve gozaltina alinmasl icin operasyon
baslatimisti. Bu operasyonda 21’1 Baromuz Uyesi, 1’1 Adlyaman Barosu Gyesi olan
22 meslektasimizin evieri aranmis, bilgisayar, telefon ve bazi kitaplarina el konularak
gozalina alinmistir’. Gozaltina alinan 20 meslektasimiz ayni gun ifadeleri alindiktan
sonra Emniyet Mudarltgunden serbest birakilmustir. Bir meslektasimiz ise Sulh Ceza
Hakimligince adli kontrol uygulanarak serbest birakilmisti. Arama sirasinda evlerinde
bulunmayan 5 meslektasimiz ise daha sonra savciliga giderek ifade vermistir
Meslektaslarimiz hakkindaki sorusturma halen derdest olup arama sirasinda el konulan
esyalari hala iade edilmemistir.

32 avukat hakkinda yurattlen bu sorusturma hakkinda kisitlama kararr oldugu igin
sorusturma dosyasina ulasmamiz mumkan olmamisti. Ancak Sulh Ceza Mahkemesinin
kararindan anlasildigr kadariyla Meslektaslarimizin Demokratik Toplum Kongresinde
(DTK) bulundugu iddia edilen bir listede isim, soy isim ve telefonlarn bulundugu icin
haklarinda arama, yakalama ve gozaltina alma karari verildigi tespit edilmisti. DTK'da
bulundugui iddia edilen liste, secim donemlerinde secim ve sandik guvenligi icin gorev

7 - https://www.gazeteduvar.com.tr/gundem/2020/03/ 1 2/diyarbakir-ve-urfada-9-avukat-gozaltina-alindi
8 - https://www.diyarbakirbarosu.org.tr/haberler/avukatlar-bir-kez-daha-saldiri-altinda
9 - https://trsputniknews.com/turkiye/20201 1201043258958-diyarbakir-24-avukat-7 2-gozalti-1 01 -kisi-hakkinda-gozalti-karari-var/
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alan meslektaslarimizin isimlerinin ve iletisim bilgilerinin bulundugu listedir. Bunun yani
sira bazi Meslektaslanmiz KHK ile kapatilan Mezopotamya Hukuk¢ular Dernedi'ne tye
olmalari ve bir meslektasimiz da kadina yonelik siddetin dnlenmesi amaciyla faaliyet
gosteren Rosa Kadin Dernegi Gye olmakla suclanmistir.

4) Demokratik Toplum Kongresi (DTK) Nedeniyle
Meslektaslarimiz Hakkinda Acilan Sorusturma ve Kovusturmalar

2007 yiindan bu yana Diyarbakirda Faaliyet gosteren DTK'nin bazi faaliyetlerine
kauldigy iddiasiyla 2017-2020 yillan arasinda bircok meslektasimiz goz alina alinmistir.
En az 12 Meslektasimiz hakkinda katldiklan bazi DTK faaliyetleri nedeniyle TCK
314/2 maddesi kapsaminda “orgut Gyesi” suclamaslyla davalar acimstir. 1990-1994
arasinda Baro Baskanligr gorevi yapan Av. Fethi Gamus, 7 yil 6 ay hapis, yine 2008-
2012 donemleri arasinda Baro Baskanligr gorevini yartten Av. Mehmet Emin Aktar'©
ve Baromuz Gyesi bir (1) meslektasimiz da 6 yil 3 ay hapis cezaslyla cezalandinimistr.
Merkezimizin tespitlerine gore ayni suclamayla ilgili bes (5) meslektasimiz hakkinda
beraat karari verilmis, en az dort (4) Meslektasimiz hakkindaki davalar da halen
derdesttir.

DTK'nin ¢cozum surecinde ve ¢cozum surecinin dogasindan kaynaklr devlet burokrasinin
katlimi, bilgisi ve onayi ile yardttugu cesitli alanlardaki faaliyetlerinin, ¢dzam sarecinin
sona ermesi ile pirlikte kriminalize edilerek, muhataplarinin sorusturma ve kovusturmaya
ugramasl ve nihai olarak cezalandinimasi “kanunla éngordlme ilkesini” acik bir sekilde
ortadan kaldirmaktadir. AIHM Baytik Dairenin Demirtas karaninda'! ongortilebilirlik
ilkesi acisindan yaptug yorum son derece carpicidi. Mahkeme; “Kanunla éngorulme”
ibaresinden kaynaklanan gerekliliklerden bir tanesi ongorulebilirliktin. Mahkemenin
gorusune gore, bir norm Kkisilerin davranislanni duzenleyebilmesine izin veren yeterli
kesinlikte formule edilmemisse ve kisilerin —gerekli oldugu takdirde uygun tavsiyeler
esliginde- ilgili kosullarr ve eylemlerinin yol acabilecegi sonuclari makul bir seviyede
ongormesine cevaz vermiyorsa 10. maddenin 2. fikrasi maksatlarinca “kanun”
olarak gordlemez”. Buyuk Daire devamla;  Venedik Komisyonu'nun raporuna
atifta bulunarak; “Ceza Kanunu'nun 314. maddesinin  uygulanmasinda yerel
mahkemelerin, kisilerin silahli orgute Gyeligini degerlendirirken genellikle oldukca zayif
deliller temelinde karar verme egilimi gosterdigini belirtmistir. (...) Ceza Kanunu’nun
314. maddesindeki ciddi suclara iliskin olarak basvurucuya isnat edilen eylemler silsilesi
bu madde kapsaminda oldukca genis iceriklidir ve bu durum yerel mahkemelerin
yorumlamalariyla da birlesince yerel mahkemelerin keyfi mudahalelerine karsi yeterli
guvenceleri saglamamaktadir”. Buyuk Daire ayni kararda DTK'y1 “yasal bir drgut olan
Demokratik Toplum Kongresi” seklinde nitelendirmis ve DTK calismalarina katlmanin
tutuklama icin bile yeterli delil/gerekce olamayacagdina karar vermistir.

5) Diyarbakir Barosu Baskani ve Yénetim Kurulu Uyelerine Karsi
Acilan Sorusturma ve Kovusturmalar

A) 2016-2018 Dénemi Baro Baskani ve Yonetim Kurulu Uyeleri
hakkinda Acilan Davalar

I - 2016-2018 tarinleri arasinda gorev yapan Diyarbakir Baro Baskani Anmet Ozmen
ve Yonetim Kurulu Uyeleri hakkinda baro faaliyetleri nedeniyle iki ayrn dava acilmistir.

10 - https://www.gazeteduvar.com. tr/diyarbakir-barosu-eski-baskani-aktara-hapis-cezasi-haber-1510262

1 1- https://anayasagundemi.com/2020/ 1 2/28/iham-buyuk-dairesinin-selahattin-demirtas-no-2-kararinin-cevirisi-hdp-es-
baskaninin-dokunulmazligi-kaldirilarak-bariscil-aciklama-ve-eylemleri-sebebiyle-siyasi-amaclarla-tutuklanmasi-sozlesme/
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Baromuzun davaya konu olan aciklamalari;

= 24 Nisan 2017 tarihli “24 Nisan /Buydk Felaket: Ermeni Halkinin Acisini
Paylasiyoruz baslikli yazi.'?

= 18 Aralik 2017 tarinli “Kurdistan ifadesini Cezalandirmak Utancur, Kabul Edilemez”
baslikii yazi. '

= 14 Eyltl 2017 tarinli “Hakkari Il Ogul(Tale) Koyt Kanires Mevkii (Sina Mtdahalesi
Sonucu Yasanan Olay)” baslikli rapor. '

Bu iddialara iliskin olarak Diyarbakir Cumhuriyet Bassavalignin talebi Uzerine
Diyarbakir Barosu Yonetim Kurulu Uyeleri hakkinda “Halki Kin ve Dismanliga Alenen
Tahrik Etme, Tarkiye Buytk Millet Meclisini ve Turk Milletini Asagilamak™ suclarindan,
Adalet Bakanliginca “Sorusturma Izni Verilmesine” karar verilmis, ardindan da dava
acimustrr.

II - Yine Baromuzun 2016-2018 tarinleri arasinda baskanlik gorevini yuriten Ahmet
Ozmen ve Yonetim Kurulu Uyeleri hakkinda; 24 Nisan 2018 tarihli “Ermeni Halkinin
Dinmeyen BlyukAcisini Paylastyoruz” baslikli aciklama nedeniyle sorusturma baslatiimis,
Adalet Bakanhginin sorusturma izni verilmesi Uzerine “Halki Kin ve Dusmanliga Alenen
Tahrik Etme, Tarkiye Buytk Millet Meclisini ve Turk Milletini Asagilamak™ suclarindan,
dava acilmistir. Baro Baskani Ahmet OZMEN, Baro Yonetim Kurulu Gyeleri; Anmet
DAG, Cihan ULSEN, Imran GOKDERE, Mahsum BATI, Muhammed Neset GIRASUN,
Nahit EREN, Nusin UYSAL EKINCI, Serhat, EREN, Sertac BULUTTEKIN ve Velat ALAN
hakkinda acilan bu iki dava daha sonra birlestiriimis olup halen derdesttir.

B) Baromuzun Hala Gérevde Olan Baskan ve Yonetim Kurulu
Uyeleri Hakkinda YaratUlen Sorusturmalar ve Acillan Davalar

I-24 Nisan 2019 tarihinde Diyarbakir Barosunun web sitesinde yayinlanan yazil basin
aciklamasinda ozetle; “Diyarbakir Barosu, 1915 yilinda Anadolu'nun cesitli yerlerinde
yasayan Ermeni halkinin yasadigi bUyuk felaketin farkinda oldugunu, aciarini
paylastgini ve bu acy yareginin derinliklerinde hissettigini bir kez daha kamuoyu
ile paylasmaktadir''>. Bu aciklama nedeniyle Diyarbakir Barosu Baskan ve Yonetim
Kurulu Uyeleri hakkinda Diyarbakir Cumnhuriyet Savailiginea sorusturma baslatimistir
Sorusturma savaisi, 1136 sayill Avukatlik Kanunu hukumlerine gore sorusturma izni
icin Adalet Bakanhgina gondermistir. Bakanlik, 19.06.2020 acklamanin TCK 301.
Maddede duzenlenen “Turk Milletini, Turkiye Cumhuriyeti Devletini, Tarkiye BUydk
Millet Meclisini, Turkiye Cumhuriyeti Hukumetini ve Devietin yargr organlarini alenen
asagllama” geregince “sorusturma izni veriimesine” karar vermistic.  Muteakiben,
yarutdlen sorusturma islemleri sonucunda, kovusturma izni icin dosya tekrar Adalet
Bakanhigina gonderilmis, Bakanlik “kovusturma izni” de vermistit. Bunun Uzerine
Avukatlik Kanunu hukumleri geregince son sorusturma acilip acilmamasi konusunda
karar vermek Uzere dosya Batman AJir Ceza Mahkemesine gonderilmis, Mahkeme
dosya Uzerinden yapmis oldugu yarglama sonucunda “son  sorusturmanin
aciimasina” karar verip dosyay! Diyarbakir Nobetci Agir Ceza Mahkemesi Baskanligina
gondermistir.

12 - https://www.diyarbakirbarosu.org.tr/ haberler/ 24-nisan-buyuk-felaket-ermeni-halkinin-acisini-paylasiyoruz
13 - https://www.diyarbakirbarosu.org.tr/haberler/kurdistan-ifadesini-cezalandirmak-utanctir-kabul-edilemez
14 - https://www.diyarbakirbarosu.org.tr/haberler/hakkari-raporu-kamuoyuyla-paylasildi

15 - https://www.diyarbakirbarosu.org.tr/haberler/ 1915
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Il - Diyanet Isleri Baskani Al Erbas'in 24 Nisan 2020 tarihli, “Ramazan: Sabir ve irade
Egitimi” baslikll Cuma hutbesinde yapugr aciklamalarn “nefret soylemi icerdid,
aynmcilik yasagini inlal ettigini” belirterek Diyarbakir Barosunun web sitesinde yazili
bir aciklama yayinlanmistir'®. Bu aciklama ile ilgili olarak R.Y. isimli sahsin sikayeti
nedeniyle Baro Baskani ve Yonetim Kurulu Uyeleri hakkinda sorusturma baslatimis,
acilan sorusturma derdesttir'”.

Il - Diyarbakir Barosu, 24 Nisan 2020 tarihinde web sitesinde ve sosyal medya
hesaplarinda “1915 yilindaki Ermeni Tehcirine” iliskin yazili bir aciklama yayinlamistir'®
. olaylar ne ve sonrasinda Ermeni Halkina yonelik gerceklesen soykirima iliskin olarak
24.04.2020 tarihinde Diyarbakir Barosunun web sitesinde yayinlanan yazili basin
aciklamasi nedeniyle Diyarbakir Barosu Baskan ve Yonetim Kurulu Uyeleri hakkinda
Diyarbakir Cumhuriyet Savciliginca sorusturma baslatlmisti. - Bu sorusturma hala
derdesttir.

IV - 28 Haziran 2020 tarihinde tutuklama talebiyle Sulh Ceza Hakimligine sevk
edilen bir meslektasimizin sorgusuna katlan Baro Baskanimiz Av. Cihan Aydin,
meslektaslarimiz Av. Yunus Muratakan ve Av. Mehmet Nuri Deniz ile durusma sirasinda
Hakim ile yasanan usul tartismasl Uzerine, Hakim meslektaslarimiza hakaret etmis,
durusmada yasananlarn tutanaga gecirmemis, meslektaslanmiz tarafindan yasanan
oOlaya iliskin tutulan tutanagr da dosyaya havale etmemistit. Bu olay ile ilgili olarak
51 Baro tarafindan ortak aciklama yapflarak‘9 Baro Baskanimiza ve meslektaslarimiza
yonelik hakaretamiz sozleri ve davranislan nedeniyle kinanmis ve geregini yapmasi
icin HSK goreve davet edilmistir. Bu aciklamadan sonra Sulh Ceza Hakimi tarafindan
yapilan su¢ duyurusu uzerine Baro Baskanimiz ve meslektaslarimiz hakkinda Terorle
Mucadele Kanunun 6/1. Maddesindeki; “..... terorle mucadelede gorev almis kamu
gobreviilerinin haviyetlerini aciklayanlar veya yayinlayanlar veya bu yolla kisileri hedef
gosterenler bir yildan Uc¢ yila kadar hapis cezasi ile cezalandirilir” htkum geregince
sorusturma baslatlmstir. Meslektaslarimizin Hakim hakkinda HSK'ya yaptiklan sikayette
ise halen bir ilerleme saglanamamistir.

V - 11.10.2019 tarininde Diyarbakir Barosu Kadin Haklar Uygulama Merkezimiz
adina Baromuzun web sitesinde yayimlanan “Savasa itiraz etmenin ve baris talebinin
Dir insan hakki oldugunu vurgulayarak her kosulda SAVASA HAYIRI BARIS HEMEN
SIMDII diyoruz?? seklinde biten yazili aciklama nedeniyle, Diyarbakir Barosu Baskan ve
Yonetim Kurulu Uyeleri hakkinda sorusturma baslatiimis, bu sorusturma halen devam
etmektedir.

A) Demokratik Toplum Kongresi Sorusturmasi Kapsaminda
Yuratdlen Sorusturma ve Davalarda Tespit Edilen Hukuka
Aykiriliklar

Demokratik Toplum Kongresi; cesitli siyasi parti temsilcileri, meslek odalari, STK'lar
ve kanaat onderlerinin destek ve katlimiyla 26-28 Ekim 2007°de Diyarbakir'da
kurulmustur.  Demokratik  Toplum  Kongresi  destegini aldigr farkli  gorusteki kisi
kurumlar ile Kurt Meselesi basta olmak Gzere bir cok memleket meselesi konusunda
calismalar yaratmustur. Faaliyetlerini kamuoyuna acgik bir sekilde yurdten DTK, zaman
zaman hukumet yetkilileriyle de gortusmeler yapmistir. Siyasetciler, akademisyenler,

16 - https://www.diyarbakirbarosu.org.tr/haberler/diyanet-isleri-baskaninin-nefret-soylemi-hakkinda-basin-aciklamamiz

17 - https://t24.com.tr/haber/diyarbakir-barosu-yoneticilerine-de-diyanet-sorusturmasi,8 75438

18 - https://www.diyarbakirbarosu.org.tr/haberler/soykirim-magdurlarini-saygiyla-aniyoruz

19 - https://www.diyarbakirbarosu. org.tr/haberler/diyarbakir-barosu-baskani-av-cinan-aydina-ve-meslektaslarimiza-yonelik-saldiriyi-kiniyoruz

20 - https://www.diyarbakirbarosu.org.tr/haberler/savasa-hayir-baris-hemen-simdi
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hukukcular,  sendikacilar, gazeteciler ve halkin her kesiminden kisilerin katldigi
etkinlikler duzenlenmistir. Bu etkinliklerde toplumsal meselelerin ¢cozumu konusunda
farklr ideolojilere, dunya goruslerine, inanclara ve etnisitelere sahip kisi ve kurumlari
bir araya getirmistir.

DTK, 2012 yiinda TBMM Baskani tarafindan meclise davet edilirken, ote yandan
cogunlugu FETO uyeligi nedeniyle ihrac edilen hakim, savar ve kolluk mensuplari
tarafindan Diyarbakir Cumhuriyet Bassavaliginin talimatyla baslatlan sorusturma
kapsaminda 2010-2014 yillar arasinda alinan teknik takip, ortama dinlemeleri, telefon
dinlemeleriile DTK'nin 2014 yilina kadar yurattagu butin faaliyetler, yaptud toplantilar,
calistaylar, sempozyumlar, basin aciklamalar ve paneller ceza yarglamasinin konusu
haline getirilmistic. DTK'nin zaman zaman donemin iktidar partisi temsilcilerinin
de katldigr faaliyetlerine katlan hemen herkes hakkinda ceza sorusturmalar ve
kovusturmalarr baslatlmusti. Ceza sorusturmasi gecirenler — arasinda  siyasetciler,
gazeteciler, sendikacilar ve daha bircok kesim gibi baro baskanlanmiz ve avukatlar da
yer almaktadir.

Katiimcr demokrasi, cogulculuga saygi kulttrant korumak ve gelistirmek, ortak yasam
idealini guclendirmek amaciyla  kurumsal temsiliyetleri geregi DTK toplantilarina
katlan avukatlar hakkinda “orgut Gyeligi” suclamaslyla davalar acimasi ve hukdm
kurulmasi demokratik degerlere bir mudahale olarak degerlendiriimektedir. Yarg
mercilerinin “konjonktarel” olarak UGrettigi bu sorusturma ve davalar, yurttaslarin
hukuk gavenligini ve nihai olarak hukuk devieti ilkesini agir sekilde inlal etmektedir.
Ayni zamanda hukuk devietinin ve yasallik ilkesi ile baglantll “hukuki ongorulebilirlik”
kriterini ortadan kaldiran bu ve benzeri uygulamalarin, hukuka ve yargya olan
inancr sarsacagini, ortadan kaldiracagni da vurgulamak isteriz. Bu nedenle Adalet
Bakaninin da vurguladig Uzere?! yargr “konjonktUrel sorusturma ve davalar” Uretme
aliskanhigindan vazgecmelidit. Ayrica AIHM Blytk Daire'nin Selahattin Demirtas
karannin 278. paragrafinda DTK'nin yasal bir érgutlenme oldugu ifade edilmis ve
DTK faaliyetlerinin érgut tyeligine delil olamayacagr yonundeki degerlendirmesinin
de ulusal mahkemeler acisindan baglayici bir tespit oldugunu vurgulamak isteriz.

DTK faaliyetlerine katldiklar iddiasiyla yarglanan meslektaslarmizin - sorusturma
ve kovusturma dosyalarinda yer alan yegane “delil” yasaya aykin yollarla elde
edilen ortam ve telefon dinlemelerinden elde edilen kayitlardir  Sorusturmaya
dahil edilenlerin buyuk bir kismi hakkinda suc¢ isnadi olmadan ve supheli olarak
UYAP kayd! yapilmaksizin haklarinda iletisimin tespiti ve fiziki takip kararlar verilmis,
elde edilen kayitlar ve sorusturma kapsamindaki kisilerin sosyal medya paylasimiari,
katldiklar bazi bariscil gosteri ve toplantilara ait bilgiler dosyaya “delil” olarak eklenmis,
sorusturma ve kovusturma bunlar Uzerine bina edilmistir. sorusturma baslangicinda
bazi meslektaslarimiz gézaltina alinarak ifadelerine basvurulmus, bazi meslektaslarimiz
da bir stre bu iddialarla tutuklu yargilanmistr. Soyle ki Diyarbakir Barosuna kayitli
olarak avukatlik yaptgr surecte DTK sorusturmasi kapsaminda gozaltina alinan bir
meslektasimiz, 28 gun boyunca Emniyet Mudurlagune ait kapal spor salonunda
gozaluinda tutulmus, gozaltnda tutulduklarr emniyet yerleskesine yonelik bombali
saldinda?? tesaddifen yaralanmadan kurtulmustur. Bu sorusturma sonucunda serbest
birakilan meslektasimiz, serbest kaldiktan T ay sonra evine bir kez daha baskin yapilarak
gozaltna alinmistir.

21 - https://www.birgun.net/haber/adalet-bakani-gul-yargi-birilerinin-dedigine-bakmaz-anayasa-ya-bakar-322654
22 - https://trwikipedia.org/wiki/2017_Diyarbak%C4%B 1 r_sald%C4%B1r%C4%B1s%C4%B1
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B) 12 Mart 2020 Tarihinde Sanhurfa Cumhuriyet Bassavciliginca
Yuratulen Sorusturma Kapsaminda Tespit Edilen Hukuka
Aykinliklar

12.03.2020 tarihinde Sanliurfa Cumhuriyet Bassavclliginca baslatlan sorusturma
kapsaminda, Diyarbakir, Sanliurfa ve Sirnak Barosu'na kayith 9 meslektasimiz hakkinda
arama, el koyma ve yakalama karari verilmistir.

Meslektaslarimiz, bir gizli tanik beyani Uzerine mesleki faaliyetler kapsaminda yaptiklari
cezaevi ziyaretleri gerekce gosterilerek TCK 314/2 maddesine binaen “orgut tyeligi”
suclamaslyla itham edilmislerdir. Operasyona dayanak teskil eden bir “gizli taniga”
kovusturma asamasinda “ulasilamadigi” Mahkeme kayitlarina gecmistir.

Sabah saatlerinde ev ve avukatlik ofislerinde yapilan arama sonrasinda gozaltina
alinarak Sanliurfa Emniyet Muadarligune goturdimustar. Meslektaslarmiz 7 gun
gozaluinda kaldiktan sonra c¢ikarildiklar mahkeme tarafindan adli kontrol tedbiri
uygulanmak suretiyle serbest birakilmistir.

Sorusturma dosyas! hakkinda Savciligin talebi ve Sulh Ceza hakimliginin karartyla CMK
153. Maddesi geregince kisitlama karar alinmistir. Gerek su¢lanan meslektaslarimizin,
gerekse de mudafilerinin dosyay inceleme ve dosyanin bir ornegini almalar
yasaklanmustir.

C) 19 Kasim 2020 Tarihinde Diyarbakir Cumhuriyet
Bassavciliginca Yuratdlen Sorusturmaya lliskin Tespit Edilen
Hukuka Aykiriliklar

Diyarbakir Cumhuriyet Bassavailiginin 19.11.2020 tarinli, talep yazisi ve Diyarbakir 4.
Sulh Ceza Hakimligi'nin karari ile Diyarbakir Barosuna kayith 32 avukat hakkinda arama,
el koyma ve yakalama karar verilmistir. Bu karar dogrultusunda 20.11.2020 tarihinde
Diyarbakir Barosu'na bagl 25 avukatn evierinde 04.00'te baslayip 07.00 saatine dek
devam eden aramalar sonrasinda meslektaslanmiz goz altna alinmistir. Evlerinde
bulunamayan 7 meslektasimizin evlerinde de arama islemi gerceklestiriimistir. Muayene
icin hastaneye goturdlen meslektaslanmiz fiziki muayene yapiimaksizin sadece bir ka¢
soru sorulduktan sonra Diyarbakir Terorle Mucadele Subesi'ne gotUrulmuslerdir.

20.11.2020 gunu sabahin erken saatlerinden itibaren goéz altinda bulunan 25
avukattan 22'SI Emniyet MUdariga Terorle Miicadele Subesinde ifadeleri alindiktan
sonra ayni gun saat 21:30 siralannda Emniyet MUdarligunden serbest birakilmiglardir.
ki meslektasimiz da 21.11.2020 gunti ifadeleri alindiktan sonra serbest birakilmis, bir
meslektasimiz ise 23.11.2020 tarihinde cikanldigr Sulh Ceza Hakimligince adli kontrol
sartiyla serbest birakilmistir.

Meslektaslarimiz, Diyarbakir Barosunun villardir rutin sekilde secimlerde sandik
guvenligini saglamak, yurttaslarin serbest secim hakkini korumak amaciyla yarattigu
faaliyete katlmalarr nedeniyle “orgut tyeligi” suclamasiyla itham edilmislerdir.

Sorusturma dosyas! hakkinda Savciligin talebi ve Sulh Ceza hakimliginin kararyla CMK
153. Maddesi geregince kisitlama kararr alinmisti. Gerek suclanan meslektaslarimizin,
gerekse de mudafilerinin dosyayr inceleme ve dosyanin bir ornegini almalari
yasaklanmustir.
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Merkezimiz bu raporun hazirlama surecinde gozaltna alinan meslektaslarimiz
ile yapmis oldugu gorusmelerde; balkondaki ciceklerin topraklarnin dahi arama
kapsaminda daguldig, ozel mektuplarinin okundugunu, bazi meslektaslarimizin
telefonlarina el konularak yakinlanna, meslektaslarina ve Diyarbakir Barosu Avukat
Haklarr Merkezine ulasmalarr engellenmistir

Arama sirasinda bilgisayar ve cep telefonlarinin imaji alinmasi ve iade ediimesi
gerekirken, dogrudan el konulmus ve hala meslektaslanmiza iade edilmemistir.

Yine hakkinda yakalama karari bulunan ve yurtdisinda yasayan meslektasimizin ailesinin
kaldigr eve de baskin yapilmistir. Kolluk goreviileri arama sirasinda  meslektasimizin
yurt disinda yasadigini bildiklerini beyan etmis, ancak buna ragmen evde arama
yapmislardir.

Gozaltna alinan meslektaslanmiz adli muayene icin Diyarbakir Deviet Hastanesine, baz
meslektaslanmiz ise askeri hastaneye gotarulmustdr. Diyarbakir Devlet Hastanesi'nde
yapllan muayene sirasinda muayene yapilan yerin giriste normalde hastanede
otomasyon elemanlarinin hasta kaydi yaptigr bolum oldugu, burada da muayeneyi
yapan doktorun sadece soru sorarak, bastan savma bir muayene gerceklestirdigini
ve muayene gerceklestirilirken 4-5 kolluk gorevlisinin hazir bulundugunu beyan
etmislerdir. Gozaltina alinan tum meslektaslarimizin parmak izleri alinmistir.

Meslektaslanmiz  gozalunda yaklask 4-5 m  OlcUlerdeki nezarethanelerde  bazi
zamanlar 6 kisi ile birlikte tutulmuslardir. Meslektaslarimiz temiz suya erisim konusunda
sikint yasadiklanni, gunde 50mllik iki kapal su verildigini, yetmemesi durumunda
lavabodan musluk suyu ictiklerini belirtmislerdir.

Nezarethanelerin iki kisi i¢cin tasarlandigini,  sadece ki yatak bulundugunu,
ama cogunlukla en az 4 kisi kaldiklarini, dinlenmek isteyenler icin yere serilmek
Uzere battaniye verildigini, nezarethanelerin disarlya acilan havalandirmalarnnin
olmadigini belirten meslektaslarimiz, Pandemi kapsaminda alinmasi gereken hijyen,
havalandirma, ayni ortamda bulunma konusundaki kisi sinirlamasi gibi bir cok tedbirin
uygulanmadigini belirtmisleridir. Gozaltna alinan iki meslektasimiz serbest birakildiktan
birka¢ gun sonra Covid testleri pozitif ¢ikrmistir.

Meslektaslanmiz gozaltinda tutulduklar stre zarfinda adli muayeneleri hastanede
degil, Emniyet Mudurlugune getirilen doktor tarafindan avukat gorusme odasinda
gerceklestiriimistir.

2020 Yiinda Hakkinda Sorusturma Ve Kovusturma Acllan
Meslektaslarimiz

Diyarbakir Barosu'nun kurumsal faaliyetleri  sistematik  olarak  sorusturma  ve
kovusturmaya ugramaktadi.  2016-2020 tarihleri arasinda gorev yapan Baro
Baskani ve Yonetim Kurulu Gyeleri ile birlikte, 2020 yilinda Baromuz Gyesi en az 69

meslektasimiz hakkinda kurumsal ve mesleki faaliyetleri nedeniyle en az 78 sorusturma
ve dava acilmistr.
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Diyarbakir Barosu uyesi olan ve mesleki faaliyetleri nedeniyle en az 68 meslektasimiza
yonelik devam eden 78 sorusturma ve kovusturmanin asamalart su sekildedir;

=1) Sorusturma Asamasinda = 2) Kovusturma Asamasinda = 3) KYOK

= 4) Beraat Karan u5) Hopis Cezasi u 6) Akibeti Biinmeyenler

= %59'u sorusturma asamasindadir.

= %23'U kovusturma asamasindadir.

. %11 hakkinda Kovusturmaya Yer Olmadigr karart verilmistir.
= %5'I hakkinda Beraat kararina hukmedilmistir.

] %3'U hakkinda Hapis Cezasina hukmedilmistir.

] %9'u ise bilgi vermek isternemistir.

Sonuc ve Tespitler

1. Baro Baskanimiz Tahir Elci, 28 Kasim 2015 tarininde Suricinde bulunan Dort
Ayakl Minare ontnde aciklama yaptiktan hemen sonrasinda ugradigi bir silanli
saldir sonrasinda yasamini yitirmesinden sonra baslatilan sorusturmada bircok
olagan sorusturma islemi dahi icra edilmemis ya da eksik icra edilmistir. Ayni
tutumun yargllama asamasinda da yasanacagindan dolayr endiseli oldugumuzu
belirtmek isteriz. Kamu goérevlilerinin dahil oldugu suclarda, adli ve idari mercilerin
sorusturma  yurttmekte keyfi davrandiklar, sorusturma islemlerinin  yasaya
uygun bir sekilde yurdtdlmesi konusunda gonulstz bir tutum  sergiledikleri
gozlenmektedir. Tam olarak “cezasizlik politikasina” den dusen bu tutum Tahir
Elci cinayetinde de karsimiza cikmistir. Diyarbakir Barosu hukuk devletine vurgu
yaparak, cezasizlik politikasindan vazgecilmesini ve El¢i cinayetinin - butun
yonleriyle aciga cikanimasi cagrist yapmaktadir.

2. 15Temmuz 2016'da gerceklesen darbe tesebbUsu sonrasinda ilan edilen OHAL
sonrasinda cesitli tarinlerde yayimlanan KHKlar sonucunda binlerce kamu
personeli inra¢ edilmis, basin yayin organi, dernek, vakif ve sendika kapatimistr
. Demokratik dizenin ve cogulculugun vazgecilmez unsurlari olan sivil toplum
orgutlerine yonelik bu kamusal tavi, OHAL'IN kaldinimasindan sonra da farkl
yontemlerle devam etmektedir. OHAL doneminde KHK'lar ile kapatilan derneklere
Uye olan meslektaslarimiz, bu derneklere tye olmalan “teror orgutu uyeligi”
suclamasi kapsaminda delil olarak sorusturma ve dava dosyalarina eklenmektedir.

3. Diyarbakir Barosu basta Kurt Meselesinin bariscil ¢cozimu olmak Uzere, Glkemizde
temel hak ve dzgurluklere yonelik tehditlerin ve tehlikelerin farkinda olarak, bu
ihlallerin etkin bir sekilde sorusturulmasi, faillerin yarg déntine cikarilarak adil bir
sekilde sorusturulmasi ve cezalandirimasi icin caba gostermektedir. Kurumsal ve
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Gyelerinin bireysel destek ve cabalariyla yaratmus oldugu bu hak mucadelesi
nedeniyle sistematik olarak baski, tehdit ve yarg tacizine maruz kalmaktadir.

4. Diyarbakir Barosunun yapmis oldugu acgiklamalar ve diger kurumsal faaliyetlerinin
“sistematik” olarak sorusturma ve kovusturmaya ugramasl, secilmis Baro Baskani
ve Yonetim Kurulu Uyeleri Uzerinde ifade 6zgurlugu konusunda ciddi bir tehdit
olusturdugunu not etmek isteriz. TCK 301. Maddesindeki genis ve mudlak
ifadeler, Savcilar ve Mahkemeler acisindan genis bir uygulama alani yaratmakta,
TCK 301. Maddedeki sucun “ongorulebilir olma” kriterlerine aykin sonuglar
yaratmaktadir. Bu nedenle itiraza konu karar kaldinimalidir.

5. Kisisel ve kurumsal ifade 6zgurlagunut ortadan kaldirmaya donuk yargisal tutum
giderek artan bir baski aracina donmus durumdadic AIHM  ictinatianndaki
“ifade 6zgurlugu kriterleri” derece mahkemeleri tarafindan cogunlukla dikkate
alinmamaktadir.

6. TCK 314. Maddede duzenlenen “Orgut uyeligi” sucu mahkemeler tarafindan
oldukca genis yorumlanmaktadir. Meslektaslarimizin (elbette yurttaslarin) yillara
yayilmis bir sekilde yaptklarr sosyal medya paylasimiari, mesleki faaliyetleri, KHK
ile kapatlan dernege Uye olmalari, katldiklar bariscil toplant ve gosteriler, gizli
taniklarin soyut ifadeleri gerekce gosterilerek haklarinda orgut tyeligi suclamasiyla
sorusturma ve davalar aciimaktadir. TCK 314. Madde kapsamindaki bircok davada
ulusal duzeyde ayni yolun izlendigi, bu genis yorumun “yasayla ongordlme”
kriterine aykir oldugunu belirtmek isteriz. TCK 314. Maddesinin ulusal duzeydeki
mevcut uygulamasi ifade 0zgurlagu acisindan agir bir tehdit olusturmaktadir.

7. Terorle Mucadele Kanunu kapsaminda yuratulen diger butun sorusturmalarda
da (Avukatlar hakkinda yuratulen sorusturmalar da dahil) CMK 153. Madde
kapsaminda avukatlarin dosyayl incelemesi ve oOrnek almasi rutin - olarak
kisitlanmaktadir. Meslektaslarimizin da yargilandigr butun sorusturma dosyalarinda
Savalgin talebive Sulh Ceza Hakimligi kararyla kisitlanma karart alinmustir. Kisilama
kararlar somut bir gerek¢ce sunulmaksizin, sadece yasa maddesi tekrarlanarak
“Klise” gerekcelerle verilmektedir. Kisitlama kararlarina yapilan itirazlar cogunlukla
cevapsiz birakilmakta ya da yine “klise” gerekceler ile reddediimektedir. Yasanin
istisna olarak 6ngordugu bu kural, ozellikle TMK kapsamindaki suclarda genel bir
kural haline gelmistir. Delillerin stpheli ve mudafilerinden gizlenmesi, “silahlarin
esitligi, “kisi 6zgurlugu ve gavenligi® ve “adil yargilanma” hakkini ciddi sekilde
tehdit etmektedir.

8. Yurttaslara yonelik operasyonlarda oldugu gibi Avukatlara yonelik operasyonlarda
da Sulh Ceza Hakimlerince soyut gerekcelerle arama, el koyma, ve gdzaltina
alma kararlart verilmektedir. Mesleklerinin buydk bir kismuni adliyede geciren
meslektaslarmiz hakkinda arama, el koyma ve gozaltina alma kararlar verilmekte,
evleri basilarak aranmakta, ayni sekilde burolar da aranarak, mesleki faaliyetlerinin
Dir parcasi olan bilgi ve belgelerine el konulmaktadir. Meslegimizin vazgecilmez
bir arac haline gelen cep telefonlarr ve bilgisayarlara da imaj alinmadan el
konulmaktadir. Bu sekilde meslektaslarimizin mesleki faaliyetler bizzat yargr eliyle
engellenmektedir.

Hukuk devletinin vazgecilmezi olan yarg bagimsiziigr prensibinin en temel taslarindan
olan avukatlik meslegi, bagmsiz, adil ve ozgurce icra edilmelidir. Unutulmamalidir
ki bagmsiz savunmanin teminati olan avukatlar, tum yurttaslann adalete erisiminin,
adil yarglamanin, hakkin ve adaletin teminaudir. Avukatlara saldir, demokratik
degerlere saldir anlamina gelmektedir. Diyarbakir Barosu ve uyeleri, her tarl baskiya
ve hukuksuzluga karsin temel hak ve ozgurlukleri korumaya ve savunmaya devam
edecextir.

13
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“Justice that is not based on strength is inefficient, strength that is not
based on justice is cruel”
Blaise Pascal

i

- DIYARBAKIR BAR ASSOCIATION
LAWYERS’ RIGHTS CENTER

Report on Invesitigations and Prosecutions against the
Diyarbakir Bar Association and Lawyers Who are members
of the Board of Directors In 2020

This report was issued by the Diyarbakir Bar Associaton Lawyers’ Rights Center.
January 2021
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SUMMARY

This report was issued on the basis of the violations against our colleagues who
worked as lawyers in Diyarbakir Bar Association and the investigations and
prosecutions against the lawyers. The lawyers who worked on the report and work
at Diyarbakir Bar Association Lawyers” Rights Center, interviewed 52 lawyers who
were investigated and prosecuted, Vis- a- vis or on the phone. The names of the
lawyers which interviewed in the criminal cases and mentioned in the report were
not published upon their requests. However, the names of our colleagues and
documents of investigation or case files are available in the records of the Diyarbakir
Bar Association Lawyers” Rights Center. While preparing this report, the police
statement records, indictments, case files, hearing records and court decisions of our
colleagues were examined.

The report includes a chronology regarding the murder of the President our Bar
Association Tahir Elci, investigations and prosecutions against the current and previous
Bar Association Presidents and Board Members, prosecutions against our former Bar
Association Presidents and colleagues for alleged participation in the activities of
the Democratic Society Congress (Demokratik Toplum Kongresi /DTK) , initiated at
different times by the Diyarbakir and Sanliurfa Chief Prosecutor’s Office and data on
the investigations in which many of our colleagues were detained. Also summary
information and statistics regarding the investigations initiated against our colleagues
are included, finally, our observations regarding the illegality of the investigations and
prosecutions against our colleagues are included.
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INTRODUCTION

The President of our Bar Association Tahir El¢i passed away as a result of an armed
attack immediately after a press statement which he made on 28 November 2015. As
a result of the intense efforts of the Diyarbakir Bar Association, a criminal case could
be filed in March 2020.

The former President of our Bar Association and all members of the Board of
Directors: the content of the commemoration statement dated 24 April 2017- 2018
regarding the deportation that occured in 1915 and also, the President of our Bar
Association and all members of the Board of Directors, justifying the content of
the commemoration statement dated 24 April 2019, a criminal case has been filed
to incite ‘the Public to hatred and hostility and insult the Turkish Grand National
Assembly’. This statement made by the Diyarbakir Bar Association was not considered
within the scope of freedom of expression, with the conjunctural approach of the
Judiciary, it was claimed that there was an element of crime in the statement.

The Diyarbakir Bar Association has been systematically targeted by the current
government and also subjected to unjust accusations and threats. With a delegation
of non- governmental organizations in Diyarbakir and the Bar Association in the
delegation that wants to report the armed attack against Senyasar family in Surug so
the Bar Association was targeted by the Minister of the Interior on 18 June 20181 ,
upon the Bar Association’s response to this situation with a press statementZ, Minister
of Interior said that Just as we did what was necessary because of the deputies’
aiding and abetting the terrorist organization, we will do what they need3’ and
Minister of Interior continued his threats. On 7 September 2019, the Minister of
Interior accused the Diyarbakir Bar Association of being the spokesperson of the
terrorist organization4. After these statements, a significant increase was observed in
the investigations and prosecutions against the Bar Association.




oYs SO ST SO
NI > 0 X A~ X
R EHF Y 2 Rt 2
.\,‘\ > \/ P ><._‘/
‘k X ¢ N \ e g X ¢ \>
DIYARBAKIR BAR ASSOCIATION  ; anbs =

//
X

XXX

L7

LAWYERS’ RIGHTS CENTER

1) The Course of the Murder of the President of Our Bar
Association Tahir El¢i, Summary of the Investigation and
Prosecution of Tahir Elci's Murder

In Turkey the Diyarbakir Bar Association has long been except for its professional
problems also it works about the law, human rights and social issues and preparing
reports, the Bar Association helps awareness in society wiyh these activities and also its
identity is one of the highest, and the most influential professional organizations. Fort
his reason, the Diyarbakir Bar Association and its members have also been affected
Dy the systematic pressure on lawyers in recent years. In order to better understand
what happened today, it is necessary to read the trial process that followed with
the targeting and murder of Tahir Elci, the heaviest price paid by the Diyarbakir Bar
Association.

Tahir Elci said ‘PKK is not a terrorist organization” in the Tarafsiz Bolge” program
presented by Ahmet Hakan on CNN Turk Channel on 15 October 2015. Fort his
reason, first, the TV channel was fined 700 thousand Turkish Liras and then Tahir Elci
was detained in Diyarbakir on 20 November 2015 in his bar association’s room and
was brought to Istanbul.

Tanir Elci was released by the Bakirkdy 2nd High Criminal Court on the condition
of judicial control, although the prosecution referred to the court for his arrest and
indictment was prepared against Tahir Elci, demanding a prison sentence of up to
7.5 years for making propaganda for a terrorist organization5s.

8 days after he was detained, the President of the Diyarbakir Bar Association was
killed on 28 November 2015, while he was making a press statement in front of the
Dort Ayakl Minare ( Four Legged Minaret) in Diyarbakir Sur.

After Tahir Elci was killed, an ‘investigation commission’ was established in the
Diyarbakir Bar Association to conduct the investigation effectively. According to
the information which provided by the investigation commission, the crime scene
investigation was requested at least 3 times after the murder but each time, the
prosecution team, which would conduct an investigation on the scene, left the
scene due to the sounds of the ongoing conflict.

Many illegal violations have been detected,; these are, crime scene investigation
only 111 days after Tahir El¢i's murder, A 13- second interruption has been detected
in some camera recordings including the shooting moment, two years after the
murder, camera footage of a workplace was resolved in 2017 and some records
were not available, the Public Officials under suspicion were heard not as * suspects’
but as “ knowledgeable’” or “witnesses’, the report which prepared by the Chief Civil
Inspector and sent by the Interior Ministry was hidden.

The indictment which prepared 4 years and 4 months later regarding the murder of
Tahir Elci, was accepted by the Court. At the first hearing held on 21 October 2020,
due to the court’s insistence on hearing the defendants through the SEGBIS system
and a series of unlawful decisions, the lawyers of the Elci family demanded a refusal
against the court members so the hearing was suspendedo.

A criminal investigation has been initiated for words spoken by a defense organization,
a bar association president in a TV show, an arrest warrant has been issued for EICi
and then he was killed, and all of these are a part of the systematic attack on the
Diyarbakir Bar Association and are the worst.

Attacks and harassments against our profession and colleagues continue to
increase even after that day. Lawyers are detained, arrested and punished for their

—_— 4
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proffesional activities. In this report, the investigations and prosecutions, which are
the manifestation of the systematic pressure against the lawyers of Diyarbakir Bar
Association, are analyzed in chronological order since Tahir Elci’s murder. It gives the
impression that a significant part of the investigations and prosecutions in gquestion
were opened in retaliation for the efforts of the Diyarbakir Bar Association to prevent
human rights violations and its sensitivity in social issues.

2) 12 March 2020 Investigation by Sanhurfa Chief Public
Prosecutor’s Office7

On 12 March 2020, within the scope of the investigation carried out by the Sanlurfa
Chief Public Prosecutor’s Office, an arrest warrant and detention were issued for 5
colleagues who registered in the Diyarbakir Bar Association during the operations
based in Sanlurfa8.

Within the scope of this decision, two colleagues who are members of our Bar
Association were detained, and an arrest warrant was issued for three colleagues who
were not at home. Our colleagues who were detained, were released on condition
of judicial control after 6 days of detention. Two of our colleagues, who were sued,
for membership of a terrorist organization within the scope of this operation, were
acquitted at the first hearing. Investigations and prosecutions against our other 3
colleagues are stil pending.

Three of our colleagues, who had an arrest warrant, later went to Sanhurfa and
made statements at the Police Department and were released with a request for
Judicial control. At the first hearing of the lawsuits filed against these two colleagues,
a verdict of acquittal was given.

Since there was a restriction decision on this investigation, it was not possible for our
colleagues and their attorneys to have information about the investigation file. Our
colleagues and their attorneys were only partially informed about the accusation
made from the statements taken at the Sanliurfa Police Department. Our colleagues
were detained because of the staterment of an * anonymous witness who doesn’t
exist” as revealed during the trial.

3) The Investigation which Conducted by the Diyarbakir Chief
Public Prosecutor’s Office on 20 November 2020

On 20 November 2020, an operation was launched against 32 colleagues to arrest
and detain them on the grounds of the decision made by the Diyarbakir Criminal
Court of Peace. In this operation, the homes of 22 colleagues, 21 of whom are
members of our Bar Association and 1 of whom are members of the Adiyaman Bar
Association, were searched, their computers, phones and some boks were seized
and they detained9

20 colleagues who were detained, were released by the Police Department on the
same day after their statements were taken. A colleague of ours was released by the
Criminal Court of Peace on the condition of judicial control. Our 5 colleagues, who
were not at home during their houses were searched, they went to the Prosecutor’s
Office and gave a statement later. The investigation against our colleagues is stil
pending and their items which seized during the search have stil not been returned.

Since there was a restriction decision about this investigation which conducted against
32 lawyers, we couldnt Access the investigation file. However, as understood from the
decision of the Criminal Court of Peace, it was determined that our colleagues were
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given a decision to search, arrest and detain them because they had their names,
surnames, and phone numbers on an alleged list of the Democratic Society Congress
( Demokratik Toplum Kongresi /DTK) . The list alleged to be in the Democratic Society
Congress is the list that contains the names and contact information of our colleagues
who work for election and ballot box security during election periods. In addition,
some of our colleagues were accused of being a member of the Mesopotamia
Lawyers Association (Mezopotomya Hukukcular Dernegi) , which was closed by a
decree law, an done of our colleagues of being a member of the Rosa Women'’s
Association | Rosa Kadin Dernegi) , which operates to prevent violence against
women.

4) Investigations and Prosecutions against Our Colleagues Due
to the Democratic Society Congress

Between 2017- 2020, many of our colleagues were detained for allegedly
participating in some of the activities of the Democratic Society Congress, which has
been operating in Diyarbakir since 2007. Criminal cases were filed against at least 12
of our colleagues with the accusation of * members of the organization” within the
scope of Article 314/ 2 of the Turkish Penal Code due to some of the activities of the
Democratic Society Congress. Lawyer Fethi GUmus, who served as the President of
the Bar Association between 1990- 1994, was sentenced to /7 years and 6 months
in prison, Lawyer Mehmet Emin Aktar10 , who served as the President of the Bar
Association between 2008- 2012, and a colleague (1) of our Bar Association were
also sentenced to 6 years and 3 months in prison.

According to the findings of our center, a verdict of acquittal has been made against
five (5) colleagues of the same accusation, criminal cases against at least four (4) of
our colleagues are stil pending.

The activities carried out by the Democratic Society Congress in various fields in the
solution process and with the participation, knowledge and approval of the state
bureacucracy stemming from the nature of the solution process were criminalized
with the end of the solution process, the investigation and prosecution and finally
punishment of the addressees of the solution process clearly eliminates the ‘prescribed
by law principle’. The interpretation of the Grand Chamber of the European Court
of Human Rights in the Demirtas decision 1 in terms of the principle of prejudice is
quite striking. The Court; one of the requirements arising from the phrase ‘prescribed
by law’ is predictability. In the Court’s view ; if a norm is not formulated with sufficient
precision to allow individuals to regulate their behavior and does not allow individuals
to anticipate at a reasonable level the relevant circumstances and consequences of
their actions- if necessary, with appropriate advice- fort he purposes of paragraph 2
of Article 10, is not considered a ‘law’ for its purposes. Grand Chamber continues;
Referring to the report of the Venice Commission; ‘It stated that in the application of
Article 314 of the Criminal Code, the domestic courts generally tend to decide on
the basis of very weak evidence when assessing the membership of individuals to an
armed organization {...)

The range of actions attributed to the applicant in relation to the serious crimes in
Article 314 of the Criminal Code is quite extensive within the scope of this article
and this, combined with the interpretation of the domestic courts, does not provide
sufficient safeguards against arbitrary intervention by the domestic courts’.

The Grand Chamber described the Democratic Society Congress as ~ Democratic
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Society Congress, which is a legal organization’ in the same decision, and that
participation in the work of the Democratic Society Congress would not be sufficient
evidence/ justification even for detention

5) Investigations and Prosecutions against the President of
the Diyarbakir Bar Association and Members of the Board of
Directors

a) Criminal Cases Filed against the President of the Bar Association
and Board Members for the Period 2016- 2018

1) Two separate criminal cases have been filed against Ahmet Ozmen, the
President of the Diyarbakir Bar Association who served between 2016- 2018, and
the members of the Board of Directors for Bar Association activities. Statements of
our Bar Association subject to the case;

= The article titled12 * April 24/ Great Catastrophe : Sharing the Pain of the
Armenian People” dated April 24, 2017.

= The article titledl3 ‘Punishing the Statement of Kurdistan is Shame, It is
Unacceptable * dated December 18, 2017.

= The report titled!4 The incident as a Result of an Armed Unmanned Aerial
Vehicle Intervention in Hakkari Province Ogul (Tale) Village Kanires” dated 14
September 2017.

Regarding these allegations, upon the request of the Diyarbakir Chief Public
Prosecutor’s Office, the members of the Board of Directors of the Diyarbakir Bar
Association “ Inciting The People To Hatred And Hostility, Denigrating The Grand
National Assembly Of Turkey And The Turkish Nation” and similar crimes, it was
decided by the Ministry of Justice to ‘permit investigation” and the lawsuit was filed.

2 ) About Anmet Ozmen, who was the President of the Bar Association between
2016- 2018, and the members of the Board of Directors ; An investigation was
initiated due to the statement titled "We Share the Unrelenting Great Pain of the
Armenian People’ dated April 24, 2018, with the permission of the Ministry of
Justice for investigation, the criminal cases have been filed about these crimes;
‘Inciting The People To Hatred And Hostility, Denigrating The Grand National
Assembly Of Turkey And The Turkish Nation’. The President of the Bar Association
Ahmet OZMEN, members of the Board of Directors of the Bar Association; Anmet
DAG, Cihan ULSEN, imran GOKDERE, Mahsum BATI, Muhammed Neset GIRASUN,
Nahit EREN, Nusin UYSAL EKINCI, Serhat EREN, Sertac BULUTTEKIN and Velat ALAN-
These two criminal cases filed against these lawyers, were later merged and are stil
pending.

b) Investigations and Criminal Cases against the Current President
and Board Members of Bar Association

1 - In summary, in the written press statement publisned on the website of the
Diyarbakir Bar Association on April 24, 2019; * Diyarbakir on once again shares
with the public that it was aware of the great disaster experienced by the Armenian
People who were living in various parts of Anatolia in 1915, shared their pain and
felt this pain in the depths of their heart’.15 Due to this statement, an investigation
was initiated by the Diyarbakir Chief Public Prosecutor’s Office against the President
of the Diyarbakir Bar Association and Board Members. The investigation prosecutor
sent the investigation file to the Ministry of Justice for permission to investigate
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in accordance with the provisions of Law No. 1136 on Attorneys. After the
announcement on 19.06.2020, the Ministry decided to “allow an investigation’ for

" public insulting” " The Turkish Nation, The Republic Of Turkey, The Turkey Grand
National Assembly, The Government Of The Turkey Republic and the judicial bodies
of the state. Subseqguently, as a result of the investigation which carried out, the file
was again sent to the Ministry of Justice for permission to prosecute and the Ministry
also gave permission to prosecute. Thereupon, the file was sent to the Batman

High Criminal Court to decide whether to open a final investigation in accordance
with the Provisions of the Attorneyship Law, as a result of trial made over the file,

the Court decided to ‘open the final investigation” and sent the file to the Diyarbakir

High Criminal Court on Duty.

2 - A written staterment was published on the website of the Diyarbakir Bar
Association, stating that the statements made by the Head of Religious Affairs, Ali
Erbas, in the Friday sermon titled * Ramadan : Patience and Will Training” on April
24, 2020 * Contain hate speech and violate the prohobition of discrimination 6’
. Due to the complaint of a person named R.Y regarding this statement, an
investigation was initiated against the Bar Association President and the Board
Members, the investigation is still pending. 17/

3 - Diyarbakir Bar Association published a written statement regarding the
‘Armenian Deportation in 1915" on its website and social media accounts on 24

April 202018

Due to the written pres statement published on the website of the Diyarbakir Bar
Association on 24.04.2020 regarding the events and the subsequent genocide
against the Armenian People, an investigation was initiated by the Diyarbakir Public
Prosecutor’s Office against the President of the Diyarbakir Bar Association and Board

Members. This investigation is still pending.

4 -The President of our Bar Association Cihan Aydin, who attended the interrogation
of a colleague who was referred to the Criminal Magistrate’s Office for arrest on 28
June 2020, and during the hearing the Judge insulted oir colleagues, Lawyer Yunus
Muratakan and Lawyer Mehmet Nuri Deniz due to the procedural discussion with the
Judge, the Judge did not record what happened in the hearing, the Judge did not
refer the report of the incident, kept by our colleagues, to the file. A joint statement
was made by 51 Bar Associations regarding this incident! 9 and the Judge was
condemned for her /his insults and behaviour towrds our Bar Association President
and colleagues, and the Supreme Council of Judges and Prosecutors was invited to
the necessary. After this statement, upon the criminal complaint made by the Criminal
Judge of Peace,the President our Bar Association and our colleagues were informed

about the Article 6/ 1 of the Anti Terror Law;

those who declare or publish the

identity of Public Officials who took part in the fight against terrorism or those who
target people in this way is punished with imprisonment from one to three years. '
the investigation was initiated in accordance with this provision. There has been no
progress in the complaint of our colleagues to the Supreme Council of Judges and

Prosecutors about the Judge.

5 - An investigation was initiated against the President of the Bar Association ,
the members of the Board of Directors due to a written statement on behalf of
our Women's Rights Implementation Center of the Diyarbakir Bar Association on
11.10.2019, stating that ‘objecting to war and demanding peace are a human
right, we say NO TO WAR!, PEACE NOW!20" under all circumstances, and this

investigation is stil ongoing.
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A) Unlawful Acts which Determined in the Investigations and
Criminal Cases Conducted within the Scope of the Democratic
Society Congress Investigation

Democratic Society Congress, It was founded in Diyarbakir on 26-28 October
2007 with the support and participation of various political party representatives,
professional associations, non- governmental organizations and opinion leaders.
Democratic Society Congress has received the support of many people and
institutions with different views and it has carried out studies on many national issues,
especially the Kurdish Question. Democratic Society Congress, which conducts its
activities open to the public, also met with government officials from time to time.
Events were organized with the participation of politicians, academics, lawyers, trade
unionists, journalists and people from all walks of life. In these events, Democratic
Society Congress brought together people and institutions with different ideologies,
worl views, beliefs and ethnicities regarding the solution of social problems.

Democratic Society Congress was invited to parliament by the President of the Grand
National Assembly in 2012, on the other hand technical foolow-up, media listening,
wiretaps conducted between 2010 and 2014 within the scope of the investigation
initiated by the Diyarbakir Chief Public Prosecutor’s Office with Judges, prosecutors
and law enforcement officers, most of whom were dismissed due to Fethullah Gulen
Terrorist Organization (FETO) and all activities, meetings, workshops, Ssymposiums,
press releases and panels by Democratic Society Congress until 2014, have been
made the subject of criminal proceedings. Criminal investigations and prosecutions
were initiated against almost everyone who participated in the activities of Democratic
Society Congress, which from time to time also participated in the activities of the
ruling party representatives. The Presidents of our Bar Association and Lawyers such
as politicians, journalists, trade unionists and many others, are among those who
undergo criminal investigation.

In order to preserve and develop a culture of participatory democracy, respect for
pluralism and to strenghten the ideal of common life and criminal cases and judgments
against lawyers who accused of ‘membership of the organization’, attended
Democratic Society Congress meetings due to their institutional representation, are
considered as an intervention to democratic values. These investigations and criminal
cases produced by the judicial authorities ‘cyclically” violate the legal security of citizens
and ultimately the rule of law. At the same time, we would like to emphasize that
these and similar practices that eliminate the ‘legal predictability” criterion related to
the rule of law and the principle of legality will undermine and eliminate the belief in
law and judiciary. Therefore, as emphasized by the Minister of Justice21 , the judiciary
should give up the habit of producing ‘conjunctural investigations and cases’.  In
addition, in paragraph 278 of the Selahattin Demirtas decision of Grand Chamber of
European Court of Human Rights, it is stated that Democratic Society Congress is a
legal organization and we would like to emphasize that the evaluation of Democratic
Society Congress activities as no evidence for membership of the organization is a
binding determination for national courts.

The only ‘evidence’ in the investigation and prosecution files of our colleagues who
have been tried for allegedly participating in Democratic Society Congress activities
is the recordings obtained from media and wiretaps obtained illegally. The majority
of those who were included in the investigation were subject to the determination
of communication and physical follow- up decisions without any criminal charge
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and without the registration of National Judiciary Informatics System (Ulusal Yargi
Agl Bilisim Sistemi 7 UYAP) as suspects. The records which was obtained, the social
media posts of the people under investigation, and the information about some
peaceful demonstrations and meetings which they attended were added to the
file as * evidence’, and the investigation and prosecution were carried out through
them. At the beginning of the investigation, some of our colleagues were detained
and their statements were taken, some of our colleagues were also detained on
these allegations for a while. A colleague of ours who was registered in Diyarbakir
Bar Association was detained within the scope of Democratic Society Congress
investigation, this colleague of ours was detained in the indoor sports hall of the Police
Department for 28 days and coincidentally escaped injury in the bomb attack22 on
the Police Department where they were detained. Our colleague, who was released
as a result of this investigation, was detained by raiding his/her house one more time
after he / she was released.

B) Unlawful Acts Determined within the Scope of the Investigation
Conducted by the Sanliurfa Chief Public Prosecutor’s Office On
12 March 2020

Within the scope of the investigation initiated by the Sanliurfa Chief Public Prosecutor’s
Office on 12 March 2020, nine colleagues registered in Diyarbakir, Sanliurfa and
Sirnak Bar Associations were warranted to search, seize and arrest them.

Our colleagues have been accused of being ‘a member of a terrorist organization’
based on Article 314/ 2 of the Turkish Penal Code on the grounds of the prison Visits
which they made within the scope of professional activities with an anonymous
witness statement. It was recorded in the Court records that ‘this anonymous witness’
who served as a basis for the operation, * could not be reached” at the prosecution
stage.

Our colleagues were detained and taken to the Sanliurfa Police Department after a
search at their homes and law offices in the morning. After 7 days of detention, our
colleagues were released on condition of judicial control by the court.

With the request of the Prosecutor’s Office and the decision of the Criminal Judge of
Peace, a restriction decision was taken regarding the investigation file, pursuant to
Article 15323 of the Criminal Court Law (Ceza Mahkemesi Kanunu/ CMK). Both our
accused colleagues and their advocates were prohobited from examining the file

and taking a copy of it.

C) Unlawful Acts Determined in Relation to the Investiagtion
Conducted by the Diyarbakir Chief Public Prosecutor’s Office
On 19 November 2020

With the request letter of the Diyarbakir Chief Public Prosecutor's Office dated
19.11.2020 and the decision of the Diyarbakir 4th Criminal Judgeship of Peace, 32
lawyers who registered in the Diyarbakir Bar Association were warranted to search,
seize and arrest them. In line with this decision, our 25 colleagues who registered to
the Diyarbakir Bar Association, were detained on 20.11.2020 after searching at their
homes which started at 04.00 a.m. and continued until 07.00 a.m. A search was
carried out at homes of 7 colleagues who were not at their homes. Our colleagues,

S 10
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who were taken to the hospital for examination, were taken to the Diyarbakir
Anti- Terrorism Branch, after only a few questions were asked, without physical
examination.

On 20.11.2020, 22 of the 25 lawyers, who were detained since the early hours of the
morning, were released from the Police Department at around 21.30 the same day
after their statements were taken at the Anti- Terror Branch of the Police Department.
Two of our colleagues were released on 21.11.2020 after their statements were
taken, a colleague of ours was released on 23.11.2020 by the Criminal Court of
Peace on condition of judicial control.

Our colleagues have been accused of ‘being a member of a terrorist organization’
due to their participation in the activities carried out by the Diyarbakir Bar Association
for years in order to ensure the security of the ballot box in elections and to protect
the citizens’ right to free elections.

With the request of the Prosecutor’s Office and the decision of the Criminal Court of
Peace regarding the investigation file, a restriction decision was taken in accordance
with Article 153 of the Criminal Court Law. Our colleagues who have been accused,
and their attorneys are prohibited from examining the file and taking a copy of the
file.

During the preparation of this report, in our Bar Association’s interviews with our
colleagues who were detained, they stated that even the vases of the flowers on
their balconies were distributed as a part of the search also they declared that their
private letters were read, some of the colleagues’ phones were confiscated and
prevented from reaching their families, colleagues and the Diyarbakir Bar Association
Lawyers’ Rights Center.

While the memories of computers and mobile phones had to be copied and returned
during the search, the phones and computers were confiscated and still not returned
to our colleagues.

Our colleague, who lives abroad and who has an arrest warrant, his/ her family’s
house was raided. During the search, Law Enforcement Officers stated that they
knew that our colleague was living abroad. However, they searched the house.

Our detained colleagues were taken to Diyarbakir State Hospital for forensic
examination, and some of our colleagues were taken to the military hospital. In the
examination which performed at Diyarbakir State Hospital, it was stated that the place
where the examination was made, was the department where the patients were
registered at the entrance, and that doctor who carried out the examination only
asked questions and made a rude examination and it was declared that there were
4-5 Law Enforcement Officers during the examination. Fingertips of all our detained
colleagues were taken.

Our colleagues were sometimes kept with 6 people in detention houses that
measuring approximately 4-5 square meters. Our colleagues stated that they had
difficulties in accessing clean water, given two 50- milliliter bottles of water a day, and
if the water was not sufficient, they drank tap water from the sink.

Our colleagues said that the detention houses are designed for two people, there
are only two beds, but mostly there are at least 4 people staying, and blankets are
given to those who want to rest on the floor, our colleagues stated that the detention
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houses do not have ventilation which open to the outside and our colleagues stated
that the hygiene rules that should be taken due to the pandemic, were not taken and
that there were many people in the same place. Two colleagues who were detained,
tested positive for Covid, a few days after they were released.

During their detention, the forensic examinations of our colleagues were Not
conducted at the hospital, they were examined by the doctor who brought to
the Police Department and the doctor examined our colleagues in the attorney
consultation room.

Our Colleagues Who Were Investigated and Prosecuted in 2020

The institutional activities of the Diyarbakir Bar Association are systematically subject to
investigation and prosecution. At least 78 investigations and criminal cases were filed
against at least 69 colleagues of our Bar Association in 2020, due to their corporate
and professional activities, together with the President of the Bar Association and the
members of the Board of Directors who served between 2016- 2020.

8 1] Sennturme Aamesds 8 7) Sovgtioing Apararseds B 5) K904
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1. Inthe investigation phase
In the prosecution phase
Decision not to prosecute
Acquittal decision
Imprisonment

oA wN

Unknowns

The stages of 78 ongoing investigations and prosecutions against at least 68
colleagues who are members of the Diyarbakir Bar Association and due to their
professional activities are as follows;

= 59 % are under investigation.

= 23 % are under prosecution.

. 1 % are decision of non- prosecutions.
= 5% are acquittal decision.

= 3% are imprisonment.

= 9% did not want to give information.

— 12
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Conclusions And Determinations

I

The President of our Bar Association Tahir Elci, was killed just after he made a
statement in front of the Dort Ayakl Minare | Four Legged Minaret) in Surici on
28 November 2015. In the investigation initiated after the murder of Tahir El¢i,
many ordinary investigative procedures were either not carried out or carried
out incompletely. We would like to state that we are worried that the same
attitude will also be experienced during the trial phase. In crimes involving public
officials, it is observed that the judicial and administrative authorities behave
arbitrarily in conducting investigations and display a reluctant attitude to carry
out investigations in accordance with the law. This attitude, which corresponds
exactly to ‘the policy of impunity”, was also encountered in the murder of Tahir
Elci. Diyarbakir Bar Association emphasizes the state of law and calls fort he
abandonment of the policy impunity and the revealing of Tahir Elci’'s murder in
all its aspects.

Thousands of civil servants were dismissed as a result of the state of emergency
declared after the coup attempt on 15 July 2016 and the decree laws published
on various dates, press media, associations, foundations and trade unions have
been closed (24). This public attitude towards non- governmental organizations,
which are indispensable elements of democratic order and pluralism, continues
with different methods after the end of the state of emergency. Membership of
our colleagues, who were members of associations that were closed down by
decree laws during the state of emergency, are included in the investigation
and case files as evidence within the scope of the allegation of ‘membership in
a terrorist organization’.

The Diyarbakir Bar Association is aware of the threats and dangers against
fundamental rights and freedoms in our country, especially the peaceful solution
of the Kurdish issue and strives to effectively investigate these violations and to
bring the perpetrators to justice and to be fairly investigated and punished.
Diyarbakir Bar Association is systematically subjected to pressure, threats and
Judicial harassment due to this struggle for rights carried out institutionally and
with the individual support and efforts of its members.

We would like to inform you that the ‘systematic” investigation and prosecution
of the Diyarbakir Bar Association’s statements and other institutional activities
poses a serious threat to the elected President of the Bar Association and
Board Members regarding freedom of expression. The broad and ambiguous
expressions in Article 301 of the Turkish Penal Code create a wide scope of
application outside of prosecutors and courts and create results contrary to
the ‘predictability” criteria of the crime in Article 301 of the Turkish Penal Code.
Therefore, the decision which subject to objection should be removed.

The judicial attitude towards eliminating personal and institutional freedom
of expression has increasingly turned into a tool of pressure. The ‘freedom of
expression criteria” in the case law of the European Court of Human Rights are
mostly not taken into account by the courts of instance.

The crime of ‘'membership in an organization” regulated in Article 314 of the
Turkish Penal Code is widely interpreted by the courts. The social media posts
of our colleagues (citizens, of course) over the years, professional activities,
membership of the association closed by a decree law, peaceful meetings
and demonstrations which they attended, abstract expressions of anonymous
witnesses and investigation and criminal cases are filed against them on charges

13 —
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of being a member of the organization. We would like to point out that in
many cases within the scope of Article 314 of the Turkish Penal Code, the same
procedure is followed at the national level, and this broad interpretation is
against the ‘prescribed by law’ criterion. The current implementation of Article
314 of the Turkish Penal Code at the national level poses a serious threat to
freedom of expression.

7. In all other investigations conducted under the Anti Terror Law (Including
investigations against lawyers|, lawyers are routinely restricted from examining
and taking samples under Article 153 of the Criminal Court Law. In all
investigation files in which our colleagues were tried in the court, a restriction
decision was taken with the request of the Prosecutor’s Office and the decision
of the Criminal Judge of Peace. Restriction decisions are made with ‘cliche’
Justifications by repeating the law article without any concrete justification.
Objections to restriction decisions are often left unanswered or rejected on
‘cliche” grounds. This rule, which the law provides as an exception, has become
a general rule especially in crimes within the scope of the Turkish Civil Code. The
suspiciousness of the evidence and the concealment of the evidence from the
attorneys, seriously threatens the ‘equality of arms’, ‘freedom and security of the
person’ and the right to a fair trial’.

8. Inoperations against lawyers as well as in operations against citizens, the Criminal
Judges of Peace make decisions for search, seizure and detention on abstract
grounds. Decisions are made to search, seize and detain our colleagues who
spend most of their profession in the courthouse. The homes of our colleagues
are raided and searched, as well as their offices and their information and
documents, which are part of their professional activities, are sized. Cell phones
and computers, which have become an indispensable tool of our profession,
are seized without copying their memories. In this way, the Professional activities
of our colleagues are prevented by the judiciary itself.

The attorneyship profession, which is one of the cornerstones of the principle of
Judicial independence, which is an indispensable part of the rule of law, should be
exercised independently, fairly and freely. It should not be forgotten that lawyers who
are the guarantee of independent defense; it is the guarantee of all citizens” access
to justice, fair trial, right and justice. Attacking lawyers means attacking democratic
values. Diyarbakir Bar Association and its members will continue to protect and defend
fundamental rights and freedoms against all kinds of oppression and unlawfulness.

— 14
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WEBSITE LINKS/ FOOTNOTES

https://www.diyarbakirbarosu.org.tr/haberler/tahir-elciy-aldiginizyerdeyiz
https://www.evrensel.net/haber/355300/soylunun-tehditleri-son-bulmuyor-baro-
hakkinda-geregini-yapacagiz
https://www.evrensel.net/haber/355300/soylunun-tehditleri-son-bulmuyor-baro-
hakkinda-geregini-yapacagiz
https://www.cumhuriyet.com.tr/haber/soylunun-hedef-aldigi-diyarbakir-barosundan-
aciklama-1569212

https://www.cumhuriyet.com.tr/amp/haber/tahir-elci-kimdir-435291

https://www.evrensel.net/haber/416967/tahir-elci-davasinda-avukatlar-reddihakim-
talebinde-bulundu

https://www.gazeteduvar.com.tr/gundem/2020/03/1 2/diyarbakir-ve-urfada-9-avukat-
gozaltina-alindi

https://www.diyarbakirbarosu.org.tr/haberler/avukatlar-bir-kez-daha-saldiri-altinda

https://tr.sputniknews.com/turkiye/202011201043258958-diyarbakir-24-avukat-7 2-
gozalti-101-kisi-hakkinda-gozalti-karari-var/

https://www.gazeteduvar.com.tr/diyarbakir-barosu-eski-baskani-aktara-hapis-cezasi-
haber-1510262

https://anayasagundemi.com/2020/12/28/iham-buyuk-dairesinin-selahattin-demirtas-
no-kararinin-cevirisi-hdp-es-baskaninin-dokunulmazligi-kaldirilarak-bariscil-aciklama-ve-
eylemleri-sebebiyle-siyasi-amaclarla-tutuklanmasi-soziesme/

https://www.diyarbakirbarosu.org.tr/haberler/24-nisan-buyuk-felaket-ermeni-halkinin-
acisini-paylasiyoruz
https://www.diyarbakirbarosu.org.tr/haberler/kurdistan-ifadesini-cezalandirmak-utanctir-
kabul-edilerez

https://www.diyarbakirbarosu.org.tr/haberler/nakkari-raporu-kamuoyuyla-paylasildi
https://www.diyarbakirbarosu.org.tr/haberler/1915

https://www.diyarbakirbarosu.org.tr/haberler/diyanet-isleri-baskaninin-nefret-soylemi-
hakkinda-basin-aciklamamiz

https://t24.com.tr/haber/diyarbakir-barosu-yoneticilerine-de-diyanet-sorusturmasi, 875438
https://www.diyarbakirbarosu.org.tr/haberler/soykirim-magdurlarini-saygiyla-aniyoruz

https://www.diyarbakirbarosu.org.tr/haberler/diyarbakir-barosu-baskani-av-cinan-aydina-
ve-meslektaslarimiza-yonelik-saldiriyi-kiniyoruz

https://www.diyarbakirbarosu.org.tr/haberler/savasa-hayir-baris-hemen-simdi

21 https://www.birgun.net/haber/adalet-bakani-gul-yargi-birilerinin-dedigine-bakmaz-
anayasa-ya-bakar-322654

https://trwikipedia.org/wiki/2017_Diyarbak%C4%B 1 r_sald%C4%B1r%C4%B1s%C4%B1
https://www.turkhukuksitesi.com/mevzuat.php?mid=5930

http://www.ihop.org.tr/wp-content/uploads/2018/01/OHALdurumraporu_31122017.
pdf
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ya hevpiseyén me parézerén girédayl Baroya Amedé ku di sala 20207 de bi rd bi bdne
hatiye amadekirin. Parézerén ku di bi bané Navenda Mafé Parézeran a Baroya Amedé
ku rapor hazir kiriye de,bi 52 parézerén di der hegé wan de Iépirsin G sopandin hatine
kirin 0 bi encam kirin re r& bi 14 ya ji bi telefoné hevditin hatine kirin. Bi daxwaza
parézerén ku li ser blyerén di raporé de behsa wan té kirin navén parézeran nehatiye
askere kirin. Lé navén hevpiseyén me U belgeyén aidé Iépirsin ( dosyeyén dozan
di nav tomarén Navenda Mafé Parézeran a Baroya Amedé he ne. Gava ev rapor
hatiye amade kirin, vekolina girtek, angastname, dosyeyén dozan, girtekén danisin U
ranistinén li dadgehan G biryarén dadgehan hatiye kirin.

Di raporé de, di der hegé kustina seroké baroya me Tahir Elciyi de cih hatiye dayin ji bo
Desteya Birévebir én niha U serdema beré, sopandinén bi angasta ku besdaré kirinén
Kogreya Civaka Demokratik biné tén kirin di der hegé serokén beré yén baroya me
serdozgeriya Riha 0 Amedé ve hatin kirin O gelek hevpiseyén me bincav ban ji ber.
Herwiha cih hatiye dayin ji bo agahdar kirin G istatistikén di der hegé [épirsinén i
hevpiseyén me hatine kirin. U herf dawf ji cih hatiye dayin ji bo cavdériyén me yén di
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DESTPEK

Seroké Baroya me Tahir Elci di 28'€ Sermaweza 2015'an de bi érfseke bi cek a pist!
dayina daxuyaniya capemeniyé cané xwe ji dest da. Bi pékoliyén bi israr én Baroya
Amedé di meha Adaré ya sala 20207 de bi zoré dozek hat kirin.

Li seroké baroya me yé serdema ¢yl U temamé endamén desteya birévebir; ji ber
navirokeke daxuyaniya 24'é Nisana salén 201 7-2018an a ji bo bibiranina raguhastina
Ermenan a sala 1915an doz hatiye kirin. U bi nisandana wek hincet a naviroka
daxuyaniya bibiraniné ya 24'¢ Nisana sala 2019'an ji stcé “Kiskisandina gel ji bo kin
U nefreté bi askerahi U pictkditina Meclisa Mezin a Gel a Tirkiyey€” |i seroké baroyé
O temamé endamén desteya birévebir én beré doz hatiye kirin. Ev daxuyaniya
Baroya Amedé di carcoveya azadiya derbiriné de nehatiye helsengandin, bi feraseta
konjonkturel a darazé hatiye idia kirin ku di daxuyaniyé de hemanén stic hene.

Baroya Amedé ji aliyé desthilata heyl ve ji bi awayeki sistematlk hedef hatiye nisan
dayin, ré bi rGyé stcdar kirin O gefén ne bi hegi blye. Bi heyeta ji saziyén sivil
én civaké yén Amedé cébly! U Baroya di nav heyeta dixwest érfsa bi cek a li diji
malbata Senyasar bike rapor, ji aliyé weziré kar ( barén navxweyl ve di 18'¢ Xezirana
sala 20187an de hedef hatine nisan dayin, ji ber ku Birévebirina Baroya Amedé
daxuyaniyeke capemeniyé bersiv daye vé yeké weziré kar 0 barén navxweyl li gefén
xwe yén bi vi awayl dewam kiriye: “Me cawa ji ber ku parlamenteran alikarf kir bi
réxistina terorf re tisté divé kir em é disa ci bivé bikin.”

Di 7€ llina 2019'an de weziré kar U baré navxweyl Baroya Amedé bi ‘berdevik
bayina réxistina terorl” sGcdar kiriye. Pisté van danxuyakirinan sopandin U Iépirsinén
di der hegé baroyé de bi awayeki berbicav zéde blne.
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1) Demajoya Di Der Heqgé Kustina Seroké Baroya Me Tahir EIciyi
de, Kurteyé Sopandin U Lépirsina Di Der Heqé Kustiné de

Baroya Amedeé réxistinek e ku ji beré de ji xeyni pirsgirékén piseyf i Tirkiyeyé, di waré
higlig, mafé mirovan G meseleyén civaki de dixebite, raporan amade dike, bi van kirin
U nasnameyé xwe di civaké de pir té nas kirin. Ji lewma Baroya Amedé (0 endameén
xwe ji zexta ber péyé parézer (0 parézeriyé blye bépar naminin. Ji bo fam kirina ji
gewiminén digewimin divé mirov bas fam bike ji nisandana wek hedef a Tahir EICiyi
ku bedelé herf giran € Baroya Amedé daye G kustin O demajoya kustiné ya bi pist re.

Tahir El¢i, di 15'¢ Cotmeha sala 2015'an de di bernameya “Tarafsiz Bolge™ di CNN
Turké ku Ahmet Hakani péskés dike de gotiye “PKK ne réxistineke terorf ye” U ji wé
boneyé pést 700 hezar ceza li kenalé hatiye birin, di pey re di 20'¢ Sermaweza
2015%an de Tahir Elci Il Amedé di odeya xwe va li baroyé hatibd bincav kirin G hatibG
birin ji bo Stenbolé. Tevi ku dozgeriyé ew sewq kir bi daxwaza girting, El¢ bi serté
kontrola edli hat berdan ji aliyé Dadgeha Cezayén Giran a 2'yan a Bakirkoyé ve di
hegé wi de ji scé “ kirina propagandaya réxistina terori” bi daxwaza ceza girtigehé
Di 7 sal U niv idianame hat amade Kirin.

Seroké Baroya Amedé pistl bincav blyina xwe bi 8 rojan di 28'€ Sermaweza sala
2015an de li Amedé, li ber Minareyé Carlingi, li SGré di dema dayina daxuyaniyeke
capemeniyé de hat kustin.

Pistikustina Tahir Elciyi, ji bo 1épirsin bi ban G dor were kirin li Baroya Amedé “Komisyona
Lépirsiné” hat ava kirin. Li gor saloxén Komisyona Lépirsing; pistl kustiné get nebe 3
caran hatiye xwestin ku vekolina ciné blyeré were kirin 1& her caré koma dozgeriyé ya
ku dé; ji ber dengén pévcina berdewam blye de ji ciné blyeré vegetiyaye.

Gelek derhiqligiyén wek bi 111 rojan pisté kustina Tahir EIciyi kirina vekolina ciné
bayeré, tespit kirina birineke bi 13 saniyeyén ku kéliyén berdana Tahir EIciyf ji di nav
de ne di hin kamerayan de, ji hev derxistina geydén kamerayeke aldé kargeheké pisti
du salan di sala 2017°an de G peyde neblyina hin geydan, guhdarf kirina bi sifeté
“kesé haydar” ya ji wek “sahid” [é ne wek “kesén mirov jé bi sik U guman”, vesartina
rapora ji aliyé Serperesté Milkl yé ji Wezareta Kar U Barén Navxweyf ve erkdarkirl hatine
tespit kirin.

Di der hegé kustina Tahir Elciyi de pisté 4 sal 0 4 mehan idiaya ku hatiye amade kirin
hatiye gebdl kirin ji aliyé dadgehé ve. Di dadgeha pésiya di 21'é¢ Cotmeha 20207 de
hat kirin, ji ber israra dadgehé ya guhdar? kirina berstican bi pergala SEGBIS'@ (1 hin
biryarén nehugldi, parézerén malbata Elciyi, ji ber ku di daxwaza red kirina endameén
dadgenhé 0 dadgéri kir navbir hat dayin ji bo dadgehé.

Jiber gotinén xwe yén di bernameyeke televizyoné de gotine bi careké dest pé kirina
lEpirsina cezay! di der heqgé seroké baroyé de dayina biryara girtiné ji bo wi U di pey
re kustina wi perceyeki érfsa sisteratik a herf giran € i diji Baroya Amedé ye.

Erfs dev 0 destdiréjiyén li dijé pise (O hevplseyén me roj bi roj bi zédebllyin berdewam
dibin. Parézer ji ber kirinén xwe yén piseyi bincavi dibin, tén girtin 0 ceza kirin. Di
vé raporé de ji roja kustina Tahir Elciyl ta niha bi rézeke kronolojik vekolina sopandin
IEpirsinén nisaneya zexta sistermatik a li dijf parézerén Baroya Amedeé hatiye kirin. Pareki
giring € van sopandin U I1épirsinan wisa xuya ye ku ji ber hewl O hestewariya di
meseleyén civaki de ya Baroya Amedé ye.
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2) Lépirsina 12'éAdara 2020 ya ku ji aliyé Serdozgeriya Komaré
ya Rihayé ve té bi ré ve birin

Di operasyonén navenda xwe Riha yén di carcoveya lépirsina 12'¢ Adara 20207 ya
ku ji aliyé Serdozgeriya Komaré ya Rihayé ve hat bi ré ve birin de hatin kirin, biryara
girtin U bincav kirina 5 hevpiseyén me yén Baroya Amedé hat dayin. Di carcoveya
vé biryaré de du hevpiseyén me yén ku endameén baroya me ne hatine bingav kirin
U di der hegé 3 hevpiseyén me yén ne i malé blne ji biryara girtiné hatiye derxistin.
Hevpiseyén me yén bincavb Oyl pistt mayina bi 6 rojan di bin cavan de bi serté kontrola
edil hatine berdan. Di carcoveya vé operasyoné de du hevpiseyén me yén bi sticdar
kirina blyina endamé réxistiné doz li wan hat kirin di dadgeha pésf de beraet kir. Di
der baré 3 hevpiseyén me de Iépirsin U sopandin berdewam in.

3 hevpiseyén me yén di der baré wan de biryara girtiné hebd pasé ¢an Midariyeta
Polisan a Rihayé ffadeyé xwe dan U bi serté kontrol kirina edll hatin berdan. Di
dadgeha pési de ev her du hevpiseyén me ji dozén ku li wan hatibdn kirin beraet kir.

Di der hegé vé lépirsiné de i ji ber ku biryara hacir kiriné hatiye dayin mimkdn
neblye ku mirov bibe xwedi zanin di der hegé dosyeya Iépirsiné ya hevpiseyén me U
berevanan de. Hevpiseyén me U parézerén wan di der heqé stcdar kirinan de encax
li ser ffadeyén ku li MidQriyeta Polisan a Rihayé hatine girtin pariyek ji be bline xwed!
zanin. Hevpiseyén me,wek ku di dema darizandiné de ji derketiye meydané, ji ber
ffadeyé “sahideki vesari yé nin e” hatine bingav kirin.

3) Lépirsina 20'¢ Sermaweza 20207 ya ji aliyé Serdozgeriya
Komaré ya Amedé ve té bi ré ve birin

Bi biryara di 20’ Sermaweza 20207 de hat dayin ji aliyé Dadgériya Silh ( Cezayé ya
Amedeé ve, ji bo bincav kirin G girtina 32 hevpiseyén me dest bi operasyoné hat kirin.
Di vé operasyoné de girtine bi ser mala 22 hevpiseyén me yén ku 21 jé endameén
baroya me ne 0 yek jé jl endamé Baroya Semstré ye hatine bincav kirin. Dest dane
ser kompitur, telefon G hin pirttkén hevpiseyén me. 20 hevpiseyén me yén heman
roj bincavbly! pisti girtina ffadeyé wan Ii MidUriyeta Polisan serbest hatine berdan.
Hevpiseyek me ji bi serté kontrola edll ya Dadgériya Silh O Cezayé ve serbest hatiye
berdan. Di dema girtina bi ser malan de 5 hevpiseyén me yén ne malé blne pasé
chne ffade dane serdozgeriyé. Lépirsina di der hegé hevpiseyén me de hé ji berdest
e U alavén ku dest dane ser hé ji nehatine fade kirin.

Ji ber ku di der hegé vé lépirsina tékildarm 32 parézeran té bi ré ve birin de biryara
hacir kiriné he ye xwe gihandina dosyeya Iépirsiné ne mimkan baye. Lé bi gasé ku ji
biryara Dadgeha Silh G Cezay! té fam kirin, ji ber ku hatiye tespit kirin nav, pasnav U
numreyén telefoné yén hevpiseyén me di lista Kongreya Civaka Demokratik a té idia
kirin de heblne ji lewma biryara gerina I€, gefaltin U bincav kiriné hatiye dayin ji bo
wan. Lista té idia kirin ku Il KCD'é hatiye ditin, lista serdemén hilbijartiné ya hevpiseyén
me ji bo ewlehiya sandoq U hilbijartinan e. Her wiha ji ber ku hin hevpiseyén me
endamén Komala Highgzanan a Mezopotamya ku ji KHK'yan hat girtin O hevpiseyeke
me ji bi bGyina Komala Jinan Rosa hatiye sticdar kirin.

Sopandin G Lépirsinén Ji Ber Kongreya Civaka Demokratik Li
Hevpiseyén Me Hatine Kirin
Gelek hevplseyén me bi idiaya ku di salén 2017-20207 de besdart hin kirinén KCD'a
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ku ji sala 2007'an heta niha li Amedé calak e, bane hatine bincav kirin. Qet nebe
Il 12 hevplseyén ji ber besdar bina hin kirinén KCD'é di carcoveya madeyé 314/2
yé YKT'€ bi sticdar kirina “endamtiya réxistiné” doz hatine kirin. Prz. Fethi Gumus é
salén 1990-1994'an serokatiya baroyé kiriye bi 7 sal & 6 mehan, Mehmet Emin Aktaré
salén 2008-2008-2012'an serokatl kiriye U endamek ji baroya e bi 6 sal G 3 mehan
hatine ceza kirin. Li gor tespitén navenda me tékildari heman sGci biryara beraeté ya
5 hevpiseyén e hatiye dayin, get nebe dozén li 4 hevpiseyén me tén kirin berdest in.

Jiber bi daw! blina pévajoya careseriyé ji ber rewsa pévajoya careseriyé besdar blna
burokrasiya dewleté, bi agaht G eré kirina weé, krfiminalize kirina weé 0 xebatén weé
yén di warén cur bi cur de dikirin, rdi bi r& bina mihataban bi [épirsin U sopandinan
U taliya tall ceza kirina wan kirina bin péyan a “régeze pésbiniya bi yasayan” bi
askeraht ji navé radike. Slroveya Daireya Mezin a DMME'yé ya di der baré régeza
pésbiniweriyé de kiriye gelek balkés e: ” Divétiyeke ji divétiyén ibareya “pésbiniya bi
yasayan” pésbinfwerf ye. Li gor ditina dadgehé, eger normek tér nehatibe bi tese
kirin ji bo serrast kirina reftarén xwe ya kesan heger bivé U bi pésniyazan nebe bersiv
Ji bo pésbiniya di asteke maqUl de ya encamén sert U calakiyén tékildar dibin sedem
li gor mexsedén figreya 2'vemin a madeyé 10emin “bi yasayl” bi keys nayé dftin.”
Dairey Mezin di berdewamiyé de etfl rapora Komisyona Venediké dike; ” Di bi cih
anina madeyé 314emin é Yasayé Cezayl di dema helsengandina endamtiya réxistina
bi cek de ya dadgehén xwecint bi asasé delilén zelf meyla wan ji dana biryaran re
heblye. (...) Di der hegé stcén bi cidi yén madeyé 314emin é Yasayé Cezayl yén
fsnadr serléderf tén kirin di carcoveya vi madeyi de gelek berfiren e ( gava rews bi
sfroveyén dadgehén xwecini re ji dibin yek li dijf destwerdanén bi kéfl yén dadgehé
ne tér bi teminat e.

Daireya Mezin di heman biryaré de KCD wek réxistineke yasay! bi wesf kiriye G biryar
daye ku besdar blyina xebatén KCD'¢ ji bo girtiné ji delil/hincet ne bes in.

Sopandin G Lépirsinén Li Seroké Baroya Amedé U Endamén
Desteya Birévebir Hatine Kirin

Dozén Li Seroké Baroyé 0 Endamén Desteya Birévebir én Serdema
2016-2018'an Hatine Kirin

| - Du dozén ji hev U din cihé hatine kirin li Seroké Baroya Amedé Ahmet Ozmen U
endamén Desteya Birévebir én serdema 2016-2018an

Daxuyaniyén baroya me yén blne mijara dozan;

= Nivisa bi sernavé “Em Esa Gelé Ermen: Felaketa Mezin/ 24'¢ Nisané Par Dikin”
a 24'¢ Nisana 2017'an.

= Nivsa bi sernavé “ Ceza Kirina Ifadeya ‘Kurdistan'@ Serm e, Nayé Qebul Kirin” a
18'é Berfanbara 2017'an

= Rapora bi sernavé "Mewqiya Kanires Gundé Tale yé Colemérgé (Blyera Ji Ber
Destwerdana Sinayé Qewimi) ya 14'€ llina 201 7'an

Teékilidaré van idiayan |i ser daxwaza Serdozgeriya Komaré ya Amedé di der hegé
Endameén Desteya Birévebir a Baroya Amedé de ji sGcén “ Kiskisandina gel ber bi
kin G nefreté ve bi askerani, kém xistina Meclisa Mezin a Gel a Tirkiyeyé 0 Gelé Tirk”
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Ji aliyé Wezareta Dadé ve biryara kirina lépirsiné hatiye dayin G di pey re doz hatiye
kirin. Bi dayina destlra lépirsiné ya Wezareta Dadé ji stcén “Kiskisandina Gel ber bi
kin U neyartiyé ve bi askerahi, Kém Xistina Meclisa Mezin a Gel a Tirkiyeyé 0 Gelé Tirk
doz hatiye kirin.

Il - Di der hegé Ahmet Ozmen (1 Endameén Desteya Birévebir a serdema 201 6-
2018%an de ji ber daxuyaniya bi sernavé “Em Esa Mezin a Gelé Ermen ku Danahéne
Ozmen, Endamén Desteya Birévebir a Baroyé; Anmet DAG, Cihan ULSEN, imran
GOKDERE, Mahsum BATI, Muhammed Neset GIRASUN, Nahit EREN, Nusin UYSAL
EKINCI, Serhat, EREN, Sertac BULUTTEKIN U Velat ALAN hatine kirin pasé bline yek O
hé jl berdest e.

Sopandin G Dozén Li Serok i Endamén Desteya Birévebir ku
Hé Ji Li Ser Kar in Tén Kirin

| - Kurteyé daxuyaniya capemeniyé yé niviski ku 24'é¢ Nisana 2019'an li ser malpera
paroyé hatiye wesandin ev e: ” Baroya Amedeé, hay ji karesata mezina 1915'an a

I deverén cur bi cur én Anatoliyayé bi seré gelé Ermen de hatiye he ye, ésa hizir

U par dike G vé yeké bi gel re par dike.” Ji ber vé daxuyaniyé ji aliyé Serdozgeriya
Komaré ya Amedé lépirsin hatiye kirin Ii seroké baroyé 0 endamén wé yén desteya
birévebir. Dozgeré lépirsin, i gor Hukmeén Parézeriyé yén bi hejmar 1136 ji bo
destlra épirsiné sandiye Wezareta Dadé. Wezareté, biryara destlra kirina lépirsiné
daye ji ber divétiya madeyé 301emin & Kém Xistina Gelé Tirk, Dewleta Komara
Tirkiyeyé, Meclisa Mezin a Gel a Tirkiyeyé, Hikimeta Komara Tirkiyeyé O azayén
darizandiné yén dewleté. Di pey re pist kirina kiriyar ji bo destlra sopandiné cardin
dosye sandine Wezareta Dadé U wezareté destGra sopandiné daye. Li ser veé yeké i
gor hukmén Yasayé Parézeriyé bé ka lépirsin té kirin ya na ji bo dayina biryaré dosye
sandine Dadgeha Cezayén Giran a Eliné, Dadgehé di encama kirina darizandina
di ser dosyeyé re biryara kirina lépirsiné daye G dosye sandiye Serokatiya Dadgeha
Cezayén Giran a Nobedar a Amedeé.

Baroya Amede daye xuya kirin ku daxuyaniyén di xudbeya Iné ya bi sernavé “Meha
Remezané: Perwerdehiya Sebir U VIiné” ya 24'¢ Nisana 20207 ya Seroké Kar 0 Baré
Diyaneté Ali Erbash gotinén bi nefret he ne, gedexehiya cuda kirina ji hev U din bin
pé kiriye U i ser siteya xwe ya webl daxuyaniyeke niviski wesandiye.Di der hegé ve

Seroké Baroyé (o Endamén Desteya Birévebir de U dosye li ber dest e.

Baroya Amedé, di 24°é Nisana 20207 de |i ser sfteya xwe ya webl U hesabén xwe yén
mediyaya civaki daxuyaniyeke niviski ya di der heqé ” Raguhastina Ermenan a sala
Seroké Baroyé ( Endamén Desteya Birévebir de; ji aliyé Dozgeriy Komaré ya Amedé
ve. Ev [épirsin hé ji i ber dest e.

Seroké Baroya me Prz. Cihan Aydin é besdaré dayina ber pirsan a hevpiseyeki/e me
yé/ya di 28'€ Xezirana 20207 de bi daxwaza girtiné sewql Dadgériya Silh ( Ceza
hatiye kirin baye, li ser gengeseya usUli ya hevpiseyén me Prz. Yunus Muratkan U Prz.
Mehmet Nuri Deniz O Dadgér, dadgér hegaret kiriye li hevpiseyén me, 0 gewameén
li dadgehé gewimine derbasé zabitan nehatine kirin.Zabita ku hevpiseyén me di der
hegé blyeré de geyd kiriye ji hewaleyé dosyeyé nehatiye kirin. Di der hegé vé blyeré
de bi ragihandina daxuyaniyeke hevpar a 51 baroyan gotinén bi hegaret én i dijé
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seroké baroya me U hevpiseyén me hatine sermezar kirin G ji bo kirina tisté divé
Desteya Bilind a Dadgér ( Dozgeran hatiye vexwendin ji bo bi cih anina erka xwe.
Pistl vé daxuyaniyé li ser kirina banga stc a ji aliyé Dadgéré Silh ( Ceza ve di der hegé
Seroké Baroya me U hevpiseyén me de li gor hukmé Yasayé 6'emin a Kirina Tékosiné
Li Dijf Teroré yé di madeyé 1emin de”... én ku zanavé erkdarén dewleté yén di kirina
tékosina i diji de bikar in bidin xuya kirin ya ji belav bikin & bi vi awayl wek hedef
hatiye kirin. Di giliya ku hevpiseyén me di der hegé dadgéri de ji DBDD'an kiriye tu
bipéjdectyin nin e.

Ji ber daxuyaniyeke niviski ya li ser navé Navenda Bicihaniné ya Mafé Jinan a Baroya
Amedeé ya 11'é llina 2019'an i ser siteya webi ya baroya me parkirf ku bi vi awayi
“ RabUna li ber ser U xwestina astiyé mafeki mirovan e U di her sert 0 merci de em
dibéjin NA JI SERREI HEMA BILA ASTI NIHA BEI” digede dest bi lepirsiné hatiye kirin
di der hegé seroké baroya me O endamén desteya birévebir de U ev [épirsin héj
berdewam e.

Derhiquqiyén Tespitkiri Di Lépirsin 0 Dozén Di Carcoveya
Lépirsina Konreya Civaka Demokratik de

Kongreya Civaka Demokratik; bi pistgirf besdar blyina niminende partiyén siyasf
yéncur bi cur, odeyén piseyi, SSC U pésengén genaeté di 26-28'¢ Cotmeha 2007'an
de i Amedé ava blye. Kongreya Civaka Demokratik kés O ksén xwed! fikrén cuda
pistgirf ji wan ditiye re di serf meseleya Kurd li ser gelek meseleyén mamleket! xebat bi
ré ve birine. KCD" a ku kirinén xwe bi askeraht radiginine gel, car carinan bi rayedarén
hikdmeté re ji hevditin kirine. Calakiyén bi besdar blyina siyasetkir, akademisyen,
huquigvan, sendikavan, rojnamevan U ji her birén gel U civaké saz kirine. Di van
calakiyan de di meseleya careser kirina meseleyén civaki de kes U kGsén xwediyé bir G
dozén cuda, fikrén dinyayl, bawerl U etnisiteyan hanine bal hev.

Jiraliyeki ve di sala 2012'an de KCD ji aliye Seroké MMGT'é ve daweté meclisé hat
kirin, ji aliyekl din ve ji di carcoveya lépirsina ji aliyé dadgér, dozger G hézén ewlehiyé
yén endam blyina FETO'yé ixra¢ bln ve bi talimata Serdozgeriya Komaré ya Amedé
veé dest pé bl sopandinén teknikl, kirina guhdariyé li cih, kirina gundariya telefonan
G kirinén KCD'é yén heta sala 2014'an tev, civinén ku kirine, komxebat, sempozym,
daxuyaniyén capemeniyé U panel mijaré darizandina cezayl. Hema bibéje di der
hegé her kesé ku carinan niminendeyén partiya desthilaté ji besdaré kirinén KCD'é
Iépirsina cezayi bune de siyasetkir, rojnamevan, sendikavan U wek gelek birén din
serokén baroya me 0 parézer ji he ne.

Di der heqgé parézerén ji ber temsiliyeta saziyl bi mebesta parastin U dayina geseyé bi
demokrasiya besdar blyin U rézdariya ji bo piraniparéziyé U jiyana bi hevparf besdaré
cvinén KCD'é bldne de bi stcdar kirina “endamtiya réxistiné kirina dozan U dayin
hukum wek destwerdaneke |i dijl héjahiyén demokratik té helsengandin. Lépirsin U
dozén megamén darizandiné bi ‘konjonkturel” dikin, ewlehiya hugaagr ya welatiyan G
régeza dewleta huglgé bi girant binpé dikin. Ev kirin G kirinén bi vi rengi yén kritera
“Vezanina huquql ya péwendidar e bi dewleta huqligé U régeza yasay! buné re Ji,
em dixwazin destnisan bikin ku ji navé radike. Ji wé boneyé wek ku Wezareta Dadeé ji
ber bide. Herwiha di benda 278emin a biryara Selahattin Demirtasi ya Daireya Mezin
a DMME'yé de hatiye ffade kirin ku KCD réxistin blyineke yasayi ye 0 nabe ku kirinén
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KCD'e bibin delll ji endamtiya réxistiné. Bila bé zanin ku ev tespita di nirxandina di
biryaré de ji bo temamé dadgehén neteweyl derbasdar e.

idiaya besdaré kirinén KCD'€ bline tén darizandin geydén bi réyén neyasayi ji kirina
guhdariya li cin U telefonan hatine bi dest xistin. Di der heqé pareke mezin a daxilé
IEpirsiné hatiye kirin de béyi ku etf kirine sticl hebe, béyi kirina geyda UYAP'€ di der
hegé wan de biryarén kirina tespfta ragihandiné U sopandina fiziki  hatine dayin.
Tomar kirinén hatine bi dest xistin U parkirinén mediyaya civaki yén kesén di carcoveya
IEpirsiné de, agahiyén aldé hin xwenisandanén bi asti U civanén besdar bune wek
delil I dosyeyé hatine zéde kirin, lépirsin U sopandin li ser van hatine ava kirin. Di seré
IEpirsiné de hin hevpiseyén me hatine bincav kirin U serf li ifadeyén wan hatiye dayin,
hin hevpiseyén me ji demek bi van idiayan girti hatine darizandin. Hevpiseyek me yé
di dema wek parézer geydkirlyé Baroya Amedeé blye di carcoveya Iépirsina KCD'é de
hatiye bincav kirin, 28 rojan di saloneke sergirti ya aidé Midariyeta Polisan de di bin
¢avan de hatiye histin, di érisa bi bombe ya li dijt kampusa gerinendehiya ewlehiyé de
bi tesadufl béyi ku birindar bibe xelas blye. Ev hevpiseyé me yé di encama lépirsiné
de serbest hatiye berdan, bi mayina serbest bi meheké bi sin da careke din bi ser
mala wi de hatiye girtin U hatiye bincav kirin.

Derhiqtigiyén TespitbOyl yén Di Carcoveya Lépirsinal 2'é Adaré ya 20207 ku ji aliyé
Serdozgeriya Komareé ya Rihayé ve Té Bi Ré Ve Birin

Di carcoveya 1épirsina di 12'€ Adara 20207 de ji aliyé Serdozgeriya Komaré ya Rihayé
ve dest pé hatiye kirin de, di der hegé 9 hevpiseyén me yén geydkiriyén Baroya
Amedeé, Riha U ya Sirnexé de biryara gera 1é, dest danina ser U gefaltiné hatiye dayin.

Hevpiseyén me, li ser beyana sahidé vesarl bi nfsandana wek hincet a hevditinén
li girtigehan én di carcoveya kirina karé xwe da kirine i gor madeyé 314/2 yé
Yasayén Cezayf yé Tirk bi sGcé “endamtiya réxistiné” hatine sticdar kirin. Di merheleya
sopandina “sahidek vesari’yé hinceta operasyoné yé de di geydén dadgenhé de wek
“xwenegihanbar” derbas blye.

Di seetén seré sibehé de bi kirina gera li mal U ofisén parézeriyé de hatine bincav kirin
U birine Gerinendehiya Ewlehiyé ya Rihayé. Hevpiseyén me yén ku 7 rojan di bin
cavan de mane ji aliyé dadgehé ku clne ve bi danina tidareka kontrola edli serbest
hatine berdan.

Di der hegé dosyeya lépirsiné de bi xwestina Dozgeriyé U biryara dadgériya Silh U
Cezayé i gor madeyé 153yemin & CMK'é biryara sinordar kiriné hatiye dayin. Hem
vekolina dosyeya parézeran 0 hem ji girtina nimdneyek! dosyeya hevpiseyén me yén
tén sticdar kirin hatine gedexe kirin.

Derhiquqiyén Tespitblyi Di Der Heqgé Lépirsina 19'é Mijdaré ya
20207 ya ji aliyé Serdozgeriya Komaré ya Amedé ve Té Bi Ré Ve
Birin

Bi daxwaza niviski ya Serdozgeriya Komaré ya Amedé ya 19'€ Mijdara 20207 U bi
biryara Dadgériya Ceza G Silhé ya  4'emin a Amedé di der hegé 32 parézerén
geydkirlyé Baroya Amedeé de biryara gera lé, dest danina ser U gefaltiné hatiye dayin.
Li ser vé biryaré di 20.11202027 de dest bi gera di malén 25 parézerén endamén
Baroya Amedé de seet di 04:00'an de hatiye kirin heta seet 07:00'an dewam kiriye. Bi
pist re hevpiseyén me hatine bincav kirin. Li malén 7 hevpiseyén me yén ku ne malé
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blne ji geriyane. Mieyeneya fiziki ya hevpiseyén me yénnn birine nexwesxaneye
nehatiye kirin. Pist kirina cend pirsan ji wan, ew birine Saxé Tékosina Li Dijé Teroré ya
Amedeé.

Ji 25 parézerén ji seetén seré sibehé yé 20.11.20207 ve bincavblyi 22 jé pistl ifadeyén
wan tén girtin li Saxé Tekosina Li Diji Teroré ya Amedé serbest tén berdan heman roj
di seet neh U nivén bi sev. Du hevpiseyén me jiroja 21.1120207 pistl ifadeyén wan
tén girtin tén berdan, hevpiseyek me ji 23.1120207 de bi serté kontrola edli té berdan
Jialiyé Dadgériya Ceza G Silné ve.

Hevpiseyén me ji besdar blyina kirinén bi mebesta parastina mafé hilbijartiné yé
welatiyan bi serbestl, pékanina ewlehiya sindogan ku bi ratinf Baroya Amedé bi salan
in dike bi stcé “endamtiya réxistiné” hatine stcdar kirin.

Di der baré dosyeya Iépirsiné de bi daxwaza Dozgeriyé U bi biryara dadgériya Ceza U
Silhé I gor madeyé 153’'emin & CMK'é biryara hacir kiriné hatiye dayin. Hatiye gedexe
kirin ku hevpiseyén me yén tén stcdar kirin U parézerén wan vekolina dosyeyé bikin
O nimaneyeki ji dosyeyeé bigirin.

Navenda me di demajoya hazir kirina vé raporé de, di hevditinén ku bi hevpiseyén
me yén bincavblyf re kiriye de; hatiye hinkirin ku axa cicekén li sanesiné ji ji hev hatiye
belav kirin di carcoveya légeriné de, nameyén taybet hatine xwendin, dest danine ser
telefonén wan. Nehistine ku xwe bigihinin mirovén xwe, hevpiseyén xwe 0 Navenda
Mafé Parézeran a Baroya Amedeé.

Di dema Iégeriné de divé Tmaja kompitur U telefonan bihata girtin U bihatina fade
kirin, rasterast dest dane ser U hé jlladeyé hevpiseyén me nehatine kirin.

Girtine bi ser mala malbatén hevpiseyén me yén di der heqé wan de biryara gefaltiné
he ye U li derveyé welét in ji. Erkdarén ewlehiyé di dema Iégeriné de beyan kiriye ku
dizanin hevpiseyén me li derveyé welét in, Ié disa li malé geriyane.

Hevpiseyén me yén hatine bincav kirin, ji bo mieyeneya edll hin jé birine
Nexwesxaneya Dewleté ya Amedé hin jé ji birina nexwesxaneya leskerl. Hevpiseyan
beyan kirlye ku di dema kirina mieyeneya li Nexwesxaneya Dewleté ya Amedeé cihé
mieyeneye & hatiye kirin é di téketiné de bi normall ciné ku personelén otomasyoné
ku geyda nexwesan cékiriye blye, piziské li vir mieyene kiriyejl bi tené bi cend pirsan
di ser guhéh xwe re avétiye (1 dema kirina mieyeneyeé de 4-5 hézén ewlehiyé amade
bdne li cihé mieyeneyé. Sopa péciyén temamé hevpiseyén me yén hatine bincav
kirin hatine girtin.

Hevpiseyén me diyar kirine ku ew di bin cavan de carinan di nezaretxaneyén bi 4-5
m 'y de tevi ses kesan hatine girtin. Tevi ku hevpiseyén me zenhmet! kisandiye di xwe
gihandina ava paqjj de, rojé du avén 50miT dane wan; ku tér nekiriye ji ava mislixé
ya lavaboyé wan av vexwariye.

Nezaretxane li gor du kesan hatine ¢cékirin, té de bi tené du nivin heblne, 1€ bi pirani
4 kes mane té de. Ji bo raxistina Ii erdé betani dane yén ku bixwazin béhna xwe
bidin, hewadar kirina ji aliyé der ve ya nezaretxaneyan nin blye. Hijyena ku divé di
carcoveya pandemiyé de hebe nin blye, hewadar kirin, sinordar kirina hejmara kesan
a di waré mayina di heman cihi de bi hev ( din re nehatine. Testén Covidé yén du
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hevpiseyén me yén bincavbOyl yén pistl hatine berdan pozitiv derketine. Hevpiseyén
me heta ku di bin cavan de blne mieyeneya wan a edll ne li nexwesxaneyé Ié di
odeya hevditiné ya parézeran de ji aliyé piziské yé hanine Gerinendehiya Ewlehiyé
hatiye Kirin.

Hevpiseyén Me yén Sopandin U Lépirsin Li Wan Hatine Kirin Di
Sala 20207 de

dibin.Tevi Seroké Baroyé U Endamén Desteya Révebir ku di salén 2016-20207T de i
ser kar bane, di sala 20207 get nebe di der hegé 69 endamén baroya me de ji ber
kirinén piseyi get nebe 78 I1épirsin U doz hatine kirin.

Merheleyén 78 épirsin U sopandinén ji ber kirinén piseyl get nebe i 68 endamén
Baroya Amedeé hatine kirin ev in;

Ji%59 di merheleya lépirsiné de ne

Ji %23 di merheleya sopandiné ne.

Ji%1 biryar hatiye dayin ku sopandin nave.

Di der heqgé ji %5 de hukmé beraeté hatiye dayin.
Hukmé cezayé hepsé hatiye ji bo ji %3y

Ji%9" i nexwestiye ku agahiyan bide.

n —
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Encam G Tespit

Seroké baroya me Tahir El¢i pist ku di 28’ Mijdara 2015'an de li ber Minareya Carlingi
ya li Saré bi ériseke bi cek cané xwe ji dest da di lépirsina ku dest pé hat kirin de hé
gelek kiriyariyén asayl jl nehatine kirin ya ji kém hatine kirin. Em dixwazin bé zanin
ku em jé bi sik O guman in ku merheleya darizandiné ji bi heman helwesté bibe. Di
stcén ku erkdarén dewleté daxil dibin de mirov dibine ku, megamén idarf 0 dad! di
yasayan bi ré ve bicin. Ev yeka ku navé wé ‘politikaya neceza kiriné ye em di kustina
Tahir Elciyf de ji rG bi rGyé we ban. Baroya Amedé destnisané dewleta hiqligé dike
ku dev ji politkaya cezanekiriné bé berdan G bang dike ku kustina Elciyl bi her away!
were askera Kirin.

Di encama Biryarnameyén di Hukmén Qantnan de yén pisti rewsa awarte ku pistl
hewldayina derbeyé ya 15¢ Tirmeha 2016’an hat ragihandin, di tarixén cihé bDi
cihe de hatin wesandin de; bi hezaran personelén dewleté, hatin ixrag kirin, saziyén
capemeni U wesanding, komal, weqif U sendika hatin girtin. helwesta raya gistl ya
i dijf réxistinén civaki yén sivil én ku hémanén nebe nabe yén pergala demokratik U
pirranipareziyé ne, pisti rakirina rewsa awarte ji bi ré U rébazén cuda berdewam e.
Hevpiseyén me yén endamén komalén bi BDQ'an de hatin girtin di rewsa awarte de,
blyina endamé van komalan di carcovey sGcdar kirina “endamtiya réxistiné” wek delil
li dosyeyén lépirsin O dozan tén zéde Kirin.

Baroya Amedeé di serf de careser kirina bi ast! ya pirsgiréka Kurd, bi hay heblina ji gef
U taldke G gefén i diji mafé bingenin O azadiyé ya li welate me, hewl!é dide ku Di
bandor Iépirsina van binpékirinan were kirin, failan derbixin pésberf darazé 0 bi adilt
bidin ber pirsan G ceza bikin. Ji ber tékosina mafl ya bi hewldayin U pistgiriy! saziyl
U takekes! ya endamén weé bi awayekl sistematlk, ducaré zext, gef U taciza darazé
dimine.

Amedé, di mijara azadiya derbiriné de i ser Seroké Baroyé U endamén Desteya
Birévebir gefeke cid ye. Ifadeyén nediyar U berfereh én di madeyé 301'emin & TCK'é
de, bergehe fereh a sepandiné vedike ji dozger U dadgehan re, dibe sedema ¢éblna
encameén i dijf kriterén “Té pésbini kirin” én stcé di madeyé 301'emin & TCKé. Ji
lewma biryara mijara itiraza divé were hilanin.

Helwesta darazi ya ji bo hilanina ji navé ya azadiya derbiriné ya sexsi ( saziyi her ku
dice dibe wek navgineki zexté. Dadgehén dereceyé bi pirani guh nadin “kriterén
azadiya derbiriné” yén di ictihadén DMME'yE.

SGcé “endamtiya réxistin€” ku di madeyé 314'emin & TCK'é de hatiye serrast kirin
Ji aliyé dadgehan ve bi berferehi té sirove kirin. Parkirinén mediyaya civaki, kirinén
piseyl, blyina endamé komala ku bi BHQ'yan hatine girtin, civan U xwenisandanén
bi astl yén bi salan, ffadeyén razber én sahidan wek hincet tén nisandayin G di hegé
bidin xuya kirin ku di gelek dozén di carcoveya madeyé 314'emin & TCK'é di asta
neteweyl de réca heman réyé té ajotin U ev siroveya bi berferent li diji kriteré “pésbint
bayina bi yasayan” e. Bi cih anina heyl ya madeyé 314’'emin & TCK'é di asta netewey!
de, ji bo azadiya derbiriné gefeke giran e.
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tevan de (Lépirsinén Ii parézeran tén kirin ji di nav de) di carcoveya madeyé 153'yemin
& TCK'¢é vekolina parézeran a dosyeyan U girtina nimdine jé bi ratin té hacir kirin. Di
ternamé dosyeyén ku hevpiseyén me ji tén darizandin de bi biryara Dadgériya Ceza G
Silné U daxwaza Dozgeriyé biryara haciré hatiye dayin. Béyl péskés kirina tu boneyeke
berbicav biryarén haclr kiriné, bi tené bi dubare kirina madeyé yasayl, bi hincetén
‘Klise’ tén dayin. ltirazén ji bo biryarén hadir kiriné tén kirin bi pirant bé bersiv tén histin
ya ji cardin bi hincetén ‘klise” tén red kirin. Ev régezé ku yasa wek istisna ji péj re dibine,
bi taybeti di sGicén di carcoveya Yasayé Tékosina Li Dijf Teroré de wek regezek! gisti.
Vesartina delllan ji kesén sikber U parezerén wan, “wek hev blyin silehan”, azadiya
kesan 0 ewlehiya wan U mafé “darizina adilane” bi cidf tehdid dike.

Cawa ku li dijf welatiyan operasyon tén kirin bi heman away! di operasyonén ku li dijt
parézeran tén kirin de i ji aliyé Dadgérén Ceza U Silhé ve bi hincetén razber biryarén
gera &, dest danina ser U bincav kiriné tén dayin. Di der hegé hevpiseyén me yén
ku piré karé xwe li dadgenhé dikin de, biryarén gera I€, dest danina ser U bincav kiriné
tén dayin,bi ser malén wan de té girtin, bi heman away! li buroyé wan digerin U dest
dadihénin ser zanyari G belgeyén ku perceyeki kirinén wan én piseyl ne. Telefonén
seyar U kompitur ku bdne navginén nebe nabe yén piseya me béyl ku Imaj ji wan
were girtin dest dadihénin ser. Bi vi awayl kirinén piseyi yén hevpiseyén me bi desté
darazé bixwe tén asteng kirin.

Karé parézeriyé ku himeki sereke yé prensibé bi seré xwe blyina darazé ya nebe
ya dewleta huglgé ye divé bi seré xwe, adilane O bi serbesti were pékanin. Divé
neyé ji bir kirin ku parézer teminata parastina bi seré xwe ne; her wiha teminata xwe
gihandina dadeé, darizandina adilane, heq G dadé ne. Erfsa ber bi parézeran ve, té
wateya érisa berpéyl héjahiyén demokratik. Baroya Amedé U endamén wé, i dijé
zext U pékatiyén bi her away! 0 nehuqlqiyé dé i parastina azadi G mafé bingehin
dewam bike.
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